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DECLARATION OF AARON C. HARP

I, Aaron C. Harp, declare as follows:

1. I am the City Attorney for the City of Newport Beach, California. I am a
member in good standing with the State Bar of California. I submit this declaration concerning actions
in which I personally participated relating to compliance with the Court’s orders requiring a
November 3, 2026, election for three City Charter amendment ballot initiatives that have now been
designated as Measures P, Q, and R. This declaration does not disclose internal legal advice,
attorney-client communications, or attorney work product.

2. On August 27, 2026, the Court issued a Minute Order directing the City to
immediately begin taking the necessary steps to place the three initiatives on the November 3, 2026
ballot, including the step of forwarding all necessary materials to the Orange County Registrar of
Voters. A true and correct copy of the August 27, 2026, Minute Order is attached as Exhibit 1.

3. That same day, I participated in causing the election materials to be transmitted
to the Orange County Registrar of Voters, County Counsel, and the Clerk of the Board of Supervisors.
The City’s transmittal asked the County to immediately identify any additional material or action
required from the City. A true and correct copy of the August 27, 2026, correspondence to County
Counsel is attached as Exhibit 2.

4. On August 28, County Counsel confirmed that the package had been emailed
the previous evening and hand delivered that morning and stated the County’s position that the
measures could not then be consolidated with the November 3, 2026 statewide election. A true and
correct copy of the August 28, 2026, correspondence from County Counsel is attached as Exhibit 3.

5. On September 2, 2026, the Court issued its Writ of Mandate directing the City to
take all steps necessary to hold a municipal election for the three initiative measures on November 3,
2026, whether directly administered by the City or consolidated with the statewide general election
that the County will otherwise be conducting on that date. A true and correct copy of the September 2,
2026, Writ of Mandate is attached as Exhibit 4.

I
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6. After the Writ issued, I continued participating in efforts to comply with the
Writ, while the City’s judicial and appellate efforts proceeded separately. The detailed election-
administration and statutory compliance work is addressed in the declarations of City Clerk Lena
Shumway and election consultant Jessica Blair. The City’s external County communications are also
addressed in William Ihrke’s declaration.

7. Participation in those judicial and appellate proceedings was not intended as a
substitute for the operational work necessary to conduct the November 3, 2026, election pursuant to
the Court’s order.

8. On September 11, the City Council held a special meeting to take the formal
actions necessary to call and conduct the November 3, 2026 election and request specified County
assistance. At that meeting, the City Council adopted Resolution No. 2026-83, in which the City
formally requested, pursuant to Section 10002 of the Elections Code, that the Orange County Board of
Supervisors permit the Registrar of Voters, as the County elections official, to render to the City
specified services relating to the conduct of the November 3, 2026 Special Municipal Election for the
three initiatives. A detailed description of the various services being requested by the City to
effectively administer the special election was provided as “Exhibit A” to the resolution. The
resolution was immediately transmitted to the County the same day it was adopted. A true and correct
copy of Resolution No. 2026-83 is attached as Exhibit S.

0. On September 11, the Registrar responded to Resolution No. 2026-83. Among
other things, the Registrar stated that the earliest date on which the matter could hypothetically be
brought before the Board of Supervisors was September 29 and that the Registrar would not
recommend authorization of the broad range of requested services. A true and correct copy of the
Registrar’s response to Resolution No. 2026-83 is attached as Exhibit 6.

I
I
I
I
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10. On September 15, I wrote directly to County Counsel concerning the Registrar’s
September 11 response. In that September 15 communication, I advised that, although the City did not
believe a new resolution was legally required, if the County maintained that a new or amended
resolution was necessary before it would consider the City’s request, I asked the County to identify the
changes or additional language it required so the City could act promptly.

11.  Talso addressed the Registrar’s voter confusion concern by explaining that the
City intended to conduct a separate election using separate ballots, election materials, and procedures;
provide clear voter communications distinguishing the City election from the County-administered
General Election; and coordinate procedures for misdirected ballots and other potential areas of voter
confusion. I asked the County to identify any additional measures or assurance language it believed
necessary.

12.  Ispecifically asked whether Resolution No. 2026-83 would be presented to the
Board of Supervisors on September 29 and, if not, whether a new or amended resolution would result
in consideration on that date. I also asked the County to confirm if it had determined that it would not
present or recommend the City’s request regardless of amendment, clarification, narrowing of services,
or additional assurance from the City.

13. The September 15 communication concluded by stating that the City remained
committed to taking all reasonably available steps to comply with the Writ and conduct the
November 3 election. A true and correct copy of my September 15 external communication is
attached as Exhibit 7. I did not receive a response.

14. I understand that to process a voted ballot, the City will need to verify that the
signature on each ballot envelope matches the signature on file for each registered voter. To do so, the
City needs access to signature verification image data. On September 17, 2026, in an email directed to
me, the General Counsel for the Secretary of State confirmed that the SOS would not provide the City
with voter signature images for use in the November 3, 2026 standalone election. A true and correct
copy of this September 17 email is attached as Exhibit 8.

I
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15.  Talso am aware that the Board of Supervisors must approve County support for
the City’s election as requested in Resolution 2026-83. Accordingly, I emailed the County Counsel,
Leon Page, on September 21, 2026, to confirm whether Resolution 2026-83 would be placed on the
September 29 agenda for consideration by the Board of Supervisors, and whether the City must take
any additional action to obtain Board consideration on that date. A true and correct copy of my
September 21 external communication is attached as Exhibit 9. I did not receive a response.

16. On September 22, 2026, I sent an email to the general counsel for the Secretary
of State on behalf of the City Clerk, requesting the tint and watermark assignment for the City’s
standalone election. A true and correct copy of that email is attached hereto as Exhibit 10. I did not
receive a response.

17. The more detailed operational steps taken during this period are set out in the
declarations of Ms. Shumway and Ms. Blair who directly performed or observed that work.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on September 28, 2026, at Newport Beach, California.

Aaron tarp

Aaron Harp (Sep 28,/2026 13:03:07 PDT)

Aaron C. Harp
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PROOF OF SERVICE

I, the undersigned, declare under penalty of perjury that:
I am a citizen of the United States, over the age of 18, and not a party to the within
cause of action. My business address is 555 Capitol Mall, Suite 400, Sacramento, California 95814.

On September 28, 2026, I served a true copy of the following document(s):

DECLARATION OF AARON HARP IN SUPPORT OF
INITIAL RETURN TO WRIT OF MANDATE

on the following party(ies) in said action:

Navi S. Dhillon, Esq. Attorney for Defendants and Cross-Petitioners,
Winston Stromberg, Esq. NEWPORT BEACH STEWARDSHIP

Dylan Crosby, Esq. ASSOCIATION and MARSHALL “DUFFY”
Lucas Grunbaum, Esq, DUFFIELD

Aaron M. Reuben, Esq.

Beau Stockstill, Esq.

PAUL HASTINGS LLP

101 California Street, 48th Floor

San Francisco, CA 94111

Phone: (415) 856-7080

Fax: (415) 856-7180

Email: navidhillon@paulhastings.com
winstonstromberg@paulhastings.com
dylancrosby@paulhastings.com
lucasgrunbaum@paulhastings.com
aaronreuben@paulhastings.com
beaustockstill@paulhastings.com
kenhartley@paulhastings.com
adamzenko@paulhastings.com

|:| BY UNITED STATES MAIL: By enclosing the document(s) in a sealed envelope or
package addressed to the person(s) at the address above and

|:| depositing the sealed envelope with the United States Postal Service, with the
postage fully prepaid.

|:| placing the envelope for collection and mailing, following our ordinary business
practices. I am readily familiar with the business’s practice for collecting and
processing correspondence for mailing. On the same day that correspondence is
placed for collection and mailing, it is deposited in the ordinary course of business
with the United States Postal Service, located in Sacramento, California, in a sealed
envelope with postage fully prepaid.

|:| BY OVERNIGHT DELIVERY: By enclosing the document(s) in an envelope or package
provided by an overnight delivery carrier and addressed to the persons at the addresses listed.
I placed the envelope or package for collection and overnight delivery at an office or a
regularly utilized drop box of the overnight delivery carrier.
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(2,320,568)

BY MESSENGER SERVICE: By placing the document(s) in an envelope or package
addressed to the persons at the addresses listed and providing them to a professional
messenger service for service.

BY FACSIMILE TRANSMISSION: By faxing the document(s) to the persons at the fax
numbers listed based on an agreement of the parties to accept service by fax transmission.

No error was reported by the fax machine used. A copy of the fax transmission is maintained
in our files.

BY EMAIL TRANSMISSION: By emailing the document(s) to the persons at the email
addresses listed based on a court order or an agreement of the parties to accept service by
email. No electronic message or other indication that the transmission was unsuccessful was
received within a reasonable time after the transmission.

BY EMAIL TRANSMISSION (ONE LEGAL): By electronically submitting for filing and
service the document(s) listed above through One Legal, an electronic filing vendor approved
by this Court. The name of the vendor and the transaction receipt I.D. are given in the
vendor’s emailed Notification of Service.

I declare, under penalty of perjury, that the foregoing is true and correct. Executed on

September 28, 2026, in Sacramento, California.

A f' )
s _,‘» N
Eva Alfaro
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

NORTH JUSTICE CENTER
MINUTE ORDER

DATE: 08/27/2026 TIME: 01:30:00 PM DEPT: N14

JUDICIAL OFFICER PRESIDING: Julianne Bancroft
CLERK: C. Sanchez

REPORTER/ERM: None

BAILIFF/COURT ATTENDANT: B. Espinosa

CASE NO: 30-2026-01559183-CU-JR-NJC  CASE INIT.DATE: 03/26/2026
CASE TITLE: City of Newport Beach vs. Newport Beach Stewardship Association
CASE CATEGORY: Civil - Unlimited CASE TYPE: Judicial Review - Other

EVENT ID/DOCUMENT ID: 74939409

EVENT TYPE: Ex Parte
MOVING PARTY: Newport Beach Stewardship Association, Marshall Duffield
CAUSAL DOCUMENT/DATE FILED: Ex Parte Application - Other, 08/26/2026

APPEARANCES
No Appearance by all parties

NBSA’'S EX PARTE APPLICATION RE CITY OF NEWPORT BEACH’S UNLAWFUL DELAY OF
LOCAL VOTE

There are no appearances by any party.
Ex Parte Application, Declarations in Support, Proof of Service, and Opposition are read and considered.

Having reviewed the ex parte application, the opposition thereto, and all documents filed in support of
and in opposition to the ex parte application, and having considered all documents filed in both case Nos.
30-2026-01559183 and 30-2026-01580961, the Court GRANTS the request for ex parte relief.

The Court finds that the Newport Beach City Council Resolution No. 2026-73, which was adopted by the
City of Newport Beach at its May 25, 2026 Regular City Council Meeting, and a copy of which was
attached as Exhibit A to the declaration of William Ihrke filed 08/26/2026 (ROA #284) expresses the
City’s Council’s exercise of its discretion. Having reviewed that resolution, and in consideration of the City
parties’ filings, contentions, arguments, and stated positions throughout this litigation, as well as the
Court’s previous orders, the Court finds that the City Council abused its discretion by placing the three
initiatives on the November 7, 2028 ballot. Therefore, this Court has the authority in this mandamus
proceeding to order the City Council to immediately take the necessary steps to place these three
initiatives on the November 3, 2026 ballot, including but not limited to forwarding all necessary materials
to the Orange County Registrar of Voters.

The Court will reserve a decision on NBSA'’s request that the Court set an OSC re sanctions at this time.

Court orders Clerk to give notice.

DATE: 08/27/2026 MINUTE ORDER Page 1
DEPT: N14 Calendar No.



SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE
North Justice Center

1275 N. Berkeley Ave

Fullerton , CA 92838

SHORT TITLE: City of Newport Beach vs. Newport Beach Stewardship Association

CLERK'S CERTIFICATE OF MAILING/ELECTRONIC
SERVICE

CASE NUMBER:
30-2026-01559183-CU-JR-NJC

I certify that I am not a party to this cause. I certify that that the following document(s), Minute Order dated 08/27/26, was
transmitted electronically by an Orange County Superior Court email server on August 27, 2026, at 11:30:35 AM PDT.
The business mailing address is Orange County Superior Court, 700 Civic Center Dr. W, Santa Ana, California 92701.
Pursuant to Code of Civil Procedure section 1013b, I electronically served the document(s) on the persons identified at the

email addresses listed below:

PAUL HASTINGS LLP

PAUL HASTINGS LLP

CHRISCARR@PAULHASTINGS.COM

PAUL HASTINGS LLP
NAVIDHILLON@PAULHASTINGS.COM

RUTAN & TUCKER, LLP

LUCASGRUNBAUM@PAULHASTINGS.COM

PAUL HASTINGS LLP
WINSTONSTROMBERG@PAULHASTINGS.COM

RUTAN & TUCKER, LLP

BIHRKE@RUTAN.COM

RUTAN & TUCKER, LLP
JFARRELL@RUTAN.COM

Clerk of the Court, by: ’i ‘

GCHO@RUTAN.COM

, Deputy

CLERK'S CERTIFICATE OF MAILING/ELECTRONIC SERVICE

V3 1013a (June 2004)

Code of Civ. Procedure , § CCP1013(a)
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R U TA N William H. Thrke

- Direct Dial: (714) 338-1863
RUTAN & TUCKER, LLP E-mail: bihrke@rutan.com

August 27, 2026

VIA ELECTRONIC MAIL (8/27/2026)
AND PERSONAL DELIVERY (8/28/2026)

Daniel Richards, Esq. Orange County Registrar of Voters
Mark Servino, Esq. 1300 South Grand Avenue

Office of the County Counsel Building C

County Administration North Building Santa Ana, CA 92705

400 West Civic Center Drive, Suite 202

Santa Ana, CA 92701 rovwebmaster@ocvote.gov
danie].richards@coco.oc'gOV Clerk of the Board of Supervisors
mark.servino@coco.oc.gov 400 W Civic Center Drive

Santa Ana, CA 92701
comments@cob.oc.gov

Re:  City of Newport Beach et al v. Newport Beach Stewardship Association et al
Case No. 30-2026-01559183-CU-JR-NJC

Dear Sir/Madam:

Our office serves as special counsel to the City of Newport Beach (“City”) in the above-
referenced case. Earlier today, the Orange County Superior Court (“Court”) issued the attached
Minute Order (referred to as the “8/27/2026 Minute Order”), which directs the City, “to
immediately take the necessary steps to place these three initiatives on the November 3, 2026,
ballot, including but not limited to forwarding all necessary materials to the Orange County
Registrar of Voters.” The City is transmitting the enclosed materials in response to that direction.
By way of explanation, the “three initiatives” are referred to in the attached resolutions and
materials as: (1) AN INITIATIVE MEASURE PROPOSING TO AMEND THE CITY
CHARTER TO MODIFY CITY CHARTER PROVISIONS RELATED TO CITY COUNCIL
MEMBER TERM LIMITS (the “Term Limits Initiative”); (2) AN INITIATIVE MEASURE
PROPOSING TO AMEND THE CITY CHARTER TO REQUIRE CITY COUNCIL MEMBERS
BE ELECTED BY VOTERS RESIDING WITHIN THE DISTRICT THE COUNCIL MEMBER
REPRESENTS (the “District Voting Initiative”); and (3) AN INITIATIVE MEASURE
PROPOSING TO AMEND THE CITY CHARTER TO ESTABLISH NEW CHARTER
REQUIREMENTS  GOVERNING PUBLIC MEETINGS, PUBLIC RECORDS,
GOVERNMENT OVERSIGHT, AND ENFORCEMENT (the “Public Meetings and Records
Initiative™).

Rutan & Tucker, LLP | 18575 Jamboree Road, 9'" Floor
Irvine, CA 92612 | 714-641-5100 | Fax 714-546-9035 698/066751-0132
Orange County | Palo Alto | San Francisco | Scottsdale | www.rutan.com 24234147.4 a08/27/26
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RUTAN & TUCKER, LLP

Daniel Richards, Esq., et al.
August 27, 2026
Page 2

By way of brief background, on August 19, 2026, the Court issued the attached order
(“8/19/2026 Minute Order”) directing the City to “[e]xercise its/their discretion to decide at which
election the [Term Limits Initiative, the District Voting Initiative, and the Public Meetings and
Records Initiative] will be placed on the ballot.” On August 25, 2026, the City Council exercised
its discretion and called the election for consolidation of the Three Initiatives for the statewide
general election ballot for November 7, 2028.

As noted above, the Court issued the 8/27/2026 Minute Order earlier today and, as such,
the City is attaching and enclosing the resolutions that called for consolidation of the statewide
election on November 7, 2028, because those three resolutions have the agreed-upon “ballot
questions” and the full text for the three initiatives. The City is transmitting the resolutions and
related materials in response to the 8/27/2026 Minute Order and under compulsion of that order.

The City transmits the following materials:
e The 8/27/2026 Minute Order;
e The 8/19/2026 Minute Order;
e The Certification of Signature Verification;

e Resolution No. 2026-64, calling for the election of Term Limits Initiative with the
ballot question and full text included;

e Resolution No. 2026-67, calling for the election of the District Voting Initiative
with the ballot question and full text included;

e Resolution No. 2026-70, calling for the election of the Public Meetings and Records
Initiative with the ballot question and full text included;

e Arguments For the three initiatives submitted by the proponents, Newport Beach
Stewardship Association (NBSA), and which have been signed; and

e Arguments Against the three initiatives presented to the Newport Beach City
Council at its August 25, 2026, Regular Meeting, calling for the election of the
three initiatives pursuant to the above-referenced Resolutions.!

' Per the request of NBSA’s counsel to include only signed ballot arguments as part of the ballot

materials for the three initiatives on the ballot for the consolidated November 3, 2026 election, if
the Registrar of Voters requires signatures from City representatives, please advise immediately
pursuant to the request at the end of this letter, so that the City can take appropriate steps.

698/066751-0132
24234147.4 a08/27/26
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Daniel Richards, Esq., et al.
August 27, 2026
Page 3

Please confirm immediately that the Registrar of Voters has received these materials. If
the Registrar of Voters or County Counsel believes that any additional material or action is
required in response to the 8/27/2026 Minute Order, please identify the requested material or action
immediately and with specificity. The following is our contact information: City Attorney, Aaron
Harp at aharp@newportbeachca.gov or 949-644-3131, my colleague Jennifer Farrell at
jfarrell@rutan.com or 714-338-1884, and myself at bihrke@rutan.com or 714-338-1863.

Please be advised that the City is making this transmission solely in response to and under
compulsion of the 8/27/2026 Minute Order. Nothing in this transmission constitutes voluntary
acquiescence in, acceptance of, or agreement with the correctness, validity, or legal effect of the
8/27/26 Minute Order, or as a waiver of any objection, right, remedy, or right to seek
reconsideration, a stay, appellate review, or other relief to which the City may or has a right to
pursue.

Please feel free to contact me if you have any questions.
Respectfully submitted,
RUTAN & TUCKER, LLP

William H. Thrke
WHI:Ir
Enclosures

cc: Via Email Only
Navi S. Dhillon, Esq. (navidhillon@paulhastings.com)
Winston Stromberg, Esq. (winstonstromberg@paulhastings.com)
Dylan Crosby, Esq. (dylancrosby@paulhastings.com)
Lucas Grunbaum, Esq. (lucasgrunbaum@paulhastings.com)
Aaron M. Reuben, Esq.(aaronreuben@paulhastings.com)
Beau Stockstill, Esq. (beaustockstill@paulhastings.com)
Martin Koczanowicz, Esq. (mkoczanowicz@awattorneys.com)
Nathaniel Acosta, Esq. (nacosta@awattorneys.com)

698/066751-0132
24234147.4 a08/27/26



8/27/2026 Minute Order



SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

NORTH JUSTICE CENTER
MINUTE ORDER

DATE: 08/27/2026 TIME: 01:30:00 PM DEPT: N14

JUDICIAL OFFICER PRESIDING: Julianne Bancroft
CLERK: C. Sanchez

REPORTER/ERM: None

BAILIFF/COURT ATTENDANT: B. Espinosa

CASE NO: 30-2026-01559183-CU-JR-NJC  CASE INIT.DATE: 03/26/2026
CASE TITLE: City of Newport Beach vs. Newport Beach Stewardship Association
CASE CATEGORY: Civil - Unlimited CASE TYPE: Judicial Review - Other

EVENT ID/DOCUMENT ID: 74939409

EVENT TYPE: Ex Parte
MOVING PARTY: Newport Beach Stewardship Association, Marshall Duffield
CAUSAL DOCUMENT/DATE FILED: Ex Parte Application - Other, 08/26/2026

APPEARANCES
No Appearance by all parties

NBSA'S EX PARTE APPLICATION RE CITY OF NEWPORT BEACH'S UNLAWFUL DELAY OF
LOCAL VOTE

There are no appearances by any party.
Ex Parte Application, Declarations in Support, Proof of Service, and Opposition are read and considered.

Having reviewed the ex parte application, the opposition thereto, and all documents filed in support of
and in opposition to the ex parte application, and having considered all documents filed in both case Nos.
30-2026-01559183 and 30-2026-01580961, the Court GRANTS the request for ex parte relief.

The Court finds that the Newport Beach City Council Resolution No. 2026-73, which was adopted by the
City of Newport Beach at its May 25, 2026 Regular City Council Meeting, and a copy of which was
attached as Exhibit A to the declaration of William lhrke filed 08/26/2026 (ROA #284) expresses the
City’s Council’s exercise of its discretion. Having reviewed that resolution, and in consideration of the City
parties’ filings, contentions, arguments, and stated positions throughout this litigation, as well as the
Court’s previous orders, the Court finds that the City Council abused its discretion by placing the three
initiatives on the November 7, 2028 ballot. Therefore, this Court has the authority in this mandamus
proceeding to order the City Council to immediately take the necessary steps to place these three
initiatives on the November 3, 2026 ballot, including but not limited to forwarding all necessary materials
to the Orange County Registrar of Voters.

The Court will reserve a decision on NBSA'’s request that the Court set an OSC re sanctions at this time.

Court orders Clerk to give notice.

DATE: 08/27/2026 MINUTE ORDER Page 1
DEPT: N14 Calendar No.



SUPERIOR COURT OF CALIFORNIA, COUNTY OF ORANGE

North Justice Center
1275 N. Berkeley Ave
Fullerton , CA 92838

SHORT TITLE: City of Newport Beach vs. Newport Beach Stewardship Association

CLERK'S CERTIFICATE OF MAILING/ELECTRONIC CASE NUMBER:
SERVICE

30-2026-01559183-CU-JR-NJC

I certify that I am not a party to this cause. I certify that that the following document(s), Minute Order dated 08/27/26, was
transmitted electronically by an Orange County Superior Court email server on August 27, 2026, at 11:30:35 AM PDT.
The business mailing address is Orange County Superior Court, 700 Civic Center Dr. W, Santa Ana, California 92701.
Pursuant to Code of Civil Procedure section 1013b, I electronically served the document(s) on the persons identified at the

email addresses listed below:

PAUL HASTINGS LLP
CHRISCARR@PAULHASTINGS.COM

PAUL HASTINGS LLP
NAVIDHILLON@PAULHASTINGS.COM

RUTAN & TUCKER, LLP
BIHRKE@RUTAN.COM

RUTAN & TUCKER, LLP
JFARRELL@RUTAN.COM

PAUL HASTINGS LLP
LUCASGRUNBAUM@PAULHASTINGS.COM

PAUL HASTINGS LLP
WINSTONSTROMBERG@PAULHASTINGS.COM

RUTAN & TUCKER, LLP
GCHO@RUTAN.COM

Clerk of the Court, by:

, Deputy

CLERK'S CERTIFICATE OF MAILING/ELECTRONIC SERVICE

V3 1013a (June 2004)

Code of Civ. Procedure , § CCP1013(a)
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF ORANGE

NORTH JUSTICE CENTER
MINUTE ORDER

DATE: 08/19/2026 TIME: 09:00:00 AM DEPT: N14

JUDICIAL OFFICER PRESIDING: Julianne Bancroft
CLERK: C. Sanchez

REPORTER/ERM: Laurie Held-Biehl
BAILIFF/COURT ATTENDANT: B. Espinosa

CASE NO: 30-2026-01580961-CU-WM-NJC CASE INIT.DATE: 06/23/2026

CASE TITLE: City of Newport Beach vs. Robert Page, in his Official Capacity as
Registrar of Voters for Orange County

CASE CATEGORY: Civil - Unlimited CASE TYPE: Writ of Mandate

EVENT ID/DOCUMENT ID: 74905625

EVENT TYPE: Petition for Writ
MOVING PARTY: City of Newport Beach
CAUSAL DOCUMENT/DATE FILED: Amended Petition First, 07/09/2026

APPEARANCES

William H. Ihrke and Jennifer Farrel, from Rutan & Tucker, LLP, present for Petitioner(s).
Daniel Richards, from Leon J. Page, County Counsel, present for Respondent(s).

Paul Hastings and Navi S. Dhillon, from Paul Hastings LLP, present for Real Party In Interest
(Rpii),Interested Party(s).

Martin Koczanowicz, from Aleshire & Wynder, present.
Nathanial Acosta, counsel, present remotely.

Nancy Scarbrough, Laura Curran, Kathe Morgan, and Jim Mosher, observers, present
remotely.

The following matters are called concurrently:

30-2026-01580961 City of Newport Beach vs. Robert Page, in his Official Capacity as Registrar of
Voters for Orange County

30-2026-1559183 City of Newport Beach vs Newport Beach Stewardship Association
Hearing held, participants appearing remotely and in person.

Counsel provides an update on the current adherence to the Court's prior orders.

The request for judicial notice is GRANTED as to all documents attached to the request.
Counsel for the City requests a statement of decision.

Additionally, the City objects to the proposed order submitted by NBSA.

Counsel proceed to present their cases to the Court.

Oral arguments heard.

At 10:36 AM, the court is in recess.

At 10:50 AM, again in open court. Counsel and parties are present as indicated above.
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Oral arguments resume.

Counsel for respondents in case 30-2026-01580961 request separate proposed orders be submitted for
each case so the parties may clearly understand the Court's instructions to each respective party.

Oral arguments resume.
At 11:24 AM, the court is in recess.
At 2:02 PM, again in open court. Counsel and parties are present as indicated above.

After considering the arguments of all parties, both written and oral, as well as the evidence presented,
the Court now rules as follows:

The issue before the Court at this juncture is whether four initiatives proposed by Newport Beach
Stewardship Association meet the requirements of publication and/or posting. The Court and the parties
have referred to these initiatives as the Sunshine Initiative (which was the subject of an earlier petition
before this Court); the Housing Initiative (which is the subject of the City’s petition, case No.
30-2026-01580961); the City Council term limits Initiative; and the City Council District Voting Initiative.
The Sunshine Initiative, the Term Limits Initiative, and the District Voting Initiative are the subjects of
NBSA's first amended cross-petition (case No. 30-2026-01559183).

Elections Code section 9205 provides the rules for publication and/or posting of a notice of intention and
title and summary of a proposed measure before signatures may be collected. The Orange County
Superior Court maintains a list of adjudicated newspapers of general circulation pursuant to Government
Code sections 6000 to 6027. This list includes the Orange County Reporter and the Daily Pilot. This list
does not specify that any newspaper is adjudicated as a newspaper of general circulation only for one
city or one geographic region of the County. The Court finds that the Orange County Reporter has been
adjudicated as a newspaper of general circulation, as described in section 9205, subdivision (a). The
Court does not find that the Orange County Reporter is a newspaper of general circulation only in Santa
Ana. Nor does the Court find that additional proof is required by any party to prove or disprove the
adjudicated status of the Orange County Reporter. Therefore, the court finds that notice for all four
initiatives was properly published before the collection of signatures began. The registrar of voters has
confirmed that sufficient signatures were obtained for all four initiatives.

Even if this Court were to find that the Orange County Reporter was not an adjudicated newspaper of
general circulation for purposes of section 9205, the Court would find that NBSA’s notices were in
substantial compliance with the requirements of the statute. The City argues that strict compliance is
required, citing Ibarra v. City of Carson (1989) 214 Cal.App.3d 90, 99:

Whether a failure to comply with requirements of the Elections Code in circulating initiative or referendum
petitions is fatal depends upon the nature and purpose of the statutory requirement. Technical defects of
form may be excused if the petitions substantially comply with the requirement [citation], but actual
compliance is required in respect to the substance essential to the objective of the statute. [Citation.]
Where the purpose of the statutory requirement is to give information to the public to assist the voters in
deciding whether to sign or oppose the petition, the substantial compliance argument is often rejected
and strict compliance held essential. [Citations.] []]] In the present case, as we have discussed, the
requirement to give notice of intent prior to commencing circulation serves important purposes educating
the public about the petition campaign before it begins.”

In Ibarra, the initiative proponents published the notice, but did not post the notice until after they had
begun collecting signatures. The Court finds that while the failure to comply with the posting requirement
at all may be subject to strict compliance, a substantial compliance test applies here, if the notice was
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published in AN ADJUDICATED NEWSPAPER OF GENERAL CIRCULATION, which it was.

The Court would also find that principles of estoppel apply in this case. Last fall, the City found that NBSA
had met the publication and posting requirements for the Responsible Housing Initiative, for which notice
was published in the Orange County Reporter. The only reason the City now claims the Housing Initiative
failed to meet the publication and notice requirements is that NBSA submitted additional initiatives to the
City. Had NBSA not done so, the matter would have proceeded to the November election without another
thought. Further, given that the City did not raise any concern with respect to the notice publication of the
Housing Initiative, NBSA had every right to believe the same process would be acceptable for the other
initiatives.

Ultimately, the Court finds that the purpose of the publication and notice provisions in the Elections Code
is to ensure the integrity of the initiative process by guaranteeing the voting public has the opportunity to
fully participate throughout the elections process. The Court’s findings and rulings today further that goal.

Although it is not a basis of this Court’s ruling, the Court notes that the City’s positions in the two matters
before the Court could lead to a finding of obstructionism. When case No. 30-2026-01559183 first came
before this Court, the City argued strongly and persuasively that the issue of whether the Sunshine
Initiative violated the single subject rule should be addressed before the election, rather than after. With
that in mind, the Court and the parties worked cooperatively to come up with a schedule for briefing and
hearing first on the issue of preparation of a titte and summary, and then on the issue of the single
subject rule that would allow more than sufficient time to prepare the title and summary, collect and
certify signatures, and prepare necessary ballot arguments, etc. After all of that the City raised the notice
and publication issue for the first time. Further, while the City has argued in the current proceedings that
any timing issues are the fault of NBSA, which submitted its signatures on the Sunshine Initiative, District
Voting Initiative, and Term Limits Initiative on July 7, the Court notes that at least the Sunshine Initiative
was held up by the single subject rule briefing and hearing. Further, while everyone seems to agree that
the signatures were presented to the City Clerk on July 7, they were not sent on to the Registrar of
Voters until this Court ordered the City to do so on July 17, 2026.

And the Court was required to order the City on multiple occasions to prepare ballot questions and
arguments. The point of doing so was to prevent the delays that the City now contends prevent these
initiatives from going on the November 2026 ballot. It has been represented to the Court that the City
Council has a regularly scheduled meeting next week at which it will determine at which election the
initiatives shall be placed on the ballot. The Court finds that the 10-day public examination period
provided by Elections Code section 9295 is not required to occur before an initiative is placed on the
ballot. Therefore, the Court finds that that examination period may occur concurrently with the
transmission of the necessary paperwork to the registrar of voters, and that should not be a matter that
impacts the City’s discretionary duties at its next Council meeting.

Elections Code section 9255 requires that an initiative amending a city charter be submitted to the voters
at an established statewide or regularly scheduled municipal election occurring not less than 88 days
after the date of the order of election. The Court finds that the Sunshine, Term Limits, and Direct Voting
Initiatives are not subject to this limit because the City’s actions in this case caused the matters to be
delayed beyond the normal time period. The Court further finds that this does not raise an issue of
mandamus compelling the City to perform a void or illegal act, an act contrary to public policy, or an act
which tends to aid in an unlawful purpose. (Swan v. Civil Service Commission (1971) 16 Cal.App.3d 710,
713.) To the contrary, the Court’s orders today are consistent with its duty to jealously guard the public’s
right to use the initiative process. (Rossi v. Brown (1995) 9 Cal.4th 688, 695.)

As to case No. 30-2026-01580961, City of Newport Beach v Robert Page, the petition for writ of mandate
is DENIED.
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As to case No. 30-2026-01559183, petition entitled City of Newport Beach et al. v. Newport Beach
Stewardship Association et al. and Cross-Petition entitled Newport Beach Stewardship Association et al
v. Lena Shumway et al, the Petition for Writ of Mandate is GRANTED and a peremptory writ shall issue.
That writ shall command the City of Newport Beach, the City Council of the City of Newport Beach, Lena
Shumway, in her official capacity as the Newport Beach City Clerk, and Aaron Harp, in his official
capacity as the Newport Beach City Attorney (cross-respondents and real parties in interest) to:

1. Exercise its/their discretion to decide at which election the three initiatives will be placed on the ballot;
2. If the decision is made to place the three initiatives on a ballot other than the November 2026 ballot,
cross-respondents and real parties in interest shall provide an explanation why in their return to the
peremptory writ of mandate;

3. The 10 days for public examination provided by Elections Code section 9295 may run even after the
initiative paperwork has been forwarded to the Registrar of Voters, and therefore the need for a 10-day
public examination period should not impact the City’s Council’s discretionary determination at its next
meeting regarding these initiatives;

4. File and serve a return to the writ within 10 days after service.

Counsel for NBSA shall prepare the necessary orders and/or writs for each case separately.

At 2:17 PM, the court is adjourned in this matter.
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Exhibit A
District Voting Initiative




INITIATIVE MEASURE T0 BY SUBMITTED DIRECTEY TO THE VOTERS
The People of the City of Newport Beach do hereby ordain sw follows:
Section 1.  Title

This nitiative measure shall be Known 4s the “Home Distriet Voting Tnitiative® (the
’‘Inii;;mfi‘{m”}b

Seetion 2, Purpose and Einiii‘ngs’.

A, Purpose. ThisInitiative seels to enbanoe the leadershipand governnnee of Newport Beach
by ensuting City Council Members are directly accountable fo the residents living within their
Districts. Curvently, the Charter of tha City of Newport Beach (“Charter™) provides for “at lurge™
voting, where voters actass the entire City of Newport Beach elect sach City Couneil Meinber,
regardless of where voters live, Thifs Tnitiative amends the Charter to enact *distict voling” *which
engures all City Council membets ape elected divest] y by thems;_c{@nm that live inside t_:h,g:r District,

B.  Findings. The residents of the City of Newport Begch find that this Initiative promotes the
public interest in hgm' of its purpose and the following ficts and eircumstarices:

1. The Distict Voting Initiative provides a more democratic eleotion structure,
granting the opporfuniy for each Distriet to pick thelr specific Council Member,

2, Many cities and counties throughout Californiy use district voting to great success.
Disteict voting tends fo make local vaters feelmore lnvested in local elections.

3. Under the cumment election system, smaller Districts have less sffective and less
direct vepresentation on the City Council. Direct veting and represputation allows elected
reprosentatives to be more responiive fo the speaific issues and wnique cotioorns Ficing their.
Distriet.

4, This Initiative would simplify the voting process for all Newport Beuch voters ag
voters would be able fo foeus only on the candidates that represent their Distiict, ot candidates
that prioriifze o répresent other Distriets:

5, This Initiative recognizes the value of having City Councilmesnbers thit are awate
uf amd can pronyptly respond to fhe conosrns of all Disfricts actoss Newport Béach, Through divect
and localtzed :elections, this Initiative mdlees Clty Council Mombers directly accountable to the
Distiet that they are infended to tepresent.

6. District campaigns, matead of Citywide campuigns, can cost Jess, - m,ﬁsmngi
opportunities for new candidates ard 3&&&&3&1@ THateiat: eﬂmpmgna would alsg male it casios for
candidates to engage directly with electors in thelr District, | :mpwvmg civic engngement.




2. This Initiative js fh the best interest of the people of Newport Beacl.
Seition 3. Arﬁ&nﬁnlank grid Addition to the Charter of the City. of Newpait Bédcl.

The voters hereby amend and Section 400 (itled, "“Blective Cfl-fficars”) of the City Chavter as
follows (new language is shown in underlined texy and deleted text shown in stilesthrengh-text):

Tie elective officeis of the City shall consist of s City Couneil of seven members.

Candidates for City Council shall be nominated from and by the electors of each of the
seven distriots referved to in Axtivle X of this Charter and one shetl be elected from eadh of
such. districts by the voters of %h&@t%b&&lﬁga that district at the times and in the manner
provided in this Ghaiter, Ties in vcmng smeng candidates for office shall be settled by the
casting of lots.

Alternatively, -and suiccessively, four four-year terms shall be Blled at one general
municipal elestion and fhree four-year térms al the next such election, consistent with the
sequence-of terms of Counel ntembers existing onthe effective date of this amendment,

The term of office shall be four years. The term of sach Chy Councll mentber shall
commencs on the daie of the City Cotnéil méeting, following his or hei election, at vhich
the eouneil receivea the certiffcation of elgstion results from the City Clerk,

Section 4. Ymplementation of this Tnitiative,

A, This Witiative is considered adopted and-effective upon the sarliost date legally
possible aller the elections offielal certifies the vote on the Initiative by fhe voterd of the City (the
WlEffective Date™). Upon the Effective Date of this Tnitiative; the City is divected to prompily take
all appropriate actions nesded to implendent this Initiative, including but not linited to taking any
administative steps necessary to update any and all City ordinances, codes, maps, fignres, and any
ather documents maintained by e City 50 they conform to the le glslaiwa policies set forth in this
Initiaiive.

B, Ugon the Effective Dats of this Initiative, the City Charter provisions of Saction 3

of this Initiative are hereby inserted fnto the City Chagter as set forth above, The City may
reorganize, renumber, andfor reformaf the City Charter o incorporate Seation 3 of this Initiative,
provvided that the full text of sach provisian is inssited inte the City Charter without alteration,

o4 The City Chatterin effeet onthe date ofTiling of the Notice-of Infention to Ciraillate
Petition (“Filing Date”), and the City Chacter ag amended by this Titlative, compiise an
integrated, Intémally cohsistent and compatible statoment of policies for the City. T4 ehaure that
the Ghy Charter and other G;ty polivles snd plans reianin e Jitegrated; intewially eonsistent, and
zmmpatllﬂa statement of fiolicies for the City, any provision of the City Charter that is adopted
botween the Fitng Date and the Effetive Date of the City Chérter amendment adopted by this
Tnitiative shall, to the extent that. s;mh interim-enacted provision i inconsistent with -or would

- diminish, render invalid, clafaat, o nipade the City Cluirter sinondimest adopted By $hils Injtiattve,




be amexded &3 soon s possible and in the manner and thne required by upplicable lew tor epsure
congistensy with this Initiative,

Section 5. Bffect of Other Meagures on the Sante Ballot,

Tfthis Inlfiative and another méasbre o the same subjectmattor appear on thie sarie: allot,
and & majority of the voters vote i favor of both measutes but this Initiative receives more votes
than the other measure, this Initiative alons shall become valid, binding and ndopted in ity entirety,
and the other megasure shalt be nufl ind void in its entivety. ¥a majority of the voters vote in Favor
of both meagures but this Initiative weceives less votes than the other measure, only those provisions.
of the othet measure that are In direet and irreconcilable conflict with the proviafons of this
Initiative shiall control, and 4l other provisions of this Initiative shall becoma valid, binding and
udopted. The voters expressly declare this to be their intent, regardless of any contary langunge
in any other ballok measure.:

Section 6, Interpretation, Sevérability, and Legal Defensé.

A. ‘This Tnitintive- must be interpreted so us to be-consistent-with al] fedepal and State
Taws, rules, and wgufatmns I arry sestmn; subnsec:uﬁn} senténce, ulause, phrase; park, or portion
of this Inftiative & held to be invalid or unconstitutional by a final Jurjgmem:af agomt of pompetent
Jurisdiction, such decision does not affect the validity of the remaining portions of this Initiative,
The voters declere that this Initiative; and each secton, sub-ectien, seitence, clavse, phrase, part,
ot portion thereof, would haye beent adopted or passed irfespostive-of the fact that any one or more

sections, sub-sections, sentences,. clduses, phrases, parts, of portions ave found to be invalid. ¥

arey: proviston of this Inftiutive is held invalid as applied to any person or eiveumstance, such
itivalidity does not affect any application of this Initiative that can be given effect without the
invalid application,

B, If any portion of thiy Initiative is held by a court of competent: Jumsdmn on o bg
imvalid, we the People of the City of Mewport Beach indicate our sirong desive that; (i) the Newpo§
Beach. City Couneil use its best efforts to sustain and re-enact that portion, and (ii) the Newpoif
Beach City Couneil implemet this Tnitiative by takmg all steps possible o cure any inadequacies
or deficiencies identified by the eourtin 8 manber consistent with the express and implied intent
of this Initiative, including by preseriting voters with an opportunity to adopt or réenact auy such
portion it 2 mamner consistent with this Tnitlative.

¢, ‘This Iniiative miust be broadly consteyed in order to achieve the puiposes stated

~above: It s the intent of the vofers that the provisions of this Initiative be interpreted oe
mplemented. by the City and others in « manner that fcilitates the: purpbse set forth in this
Initiative,

_ D, The People of the City of Newpoit Heach desivethat this amendment to' the City
Charter, if approved by the voters and thereafter challenped s court, be defended by the City. The

i‘?



Péaple, by upproving this City Charter ﬁmeudment hersby déclare that the proponent(s) of this
City Cheyter amendment have a ditect-and personal stake in defending it from constitutional or
statwiony challenges to its validity or implementation. Inthe event the City fuils to defend this City
Charter amendment, of the City fails fo appeaj ain adverse ;udgm&nt against its constitutionatity,
statutory permissibility or Implementation, in whols ot il part, ircany court of law, the proponents
shall be. énititled o assert their direct pecsonal stake by defending its validity and implementation
i aty oourt of Law, shall be empxz;warsd by the People through this measure to act as agents of the
People, and shall be entitled to tecover their reasonable attorniey’s fees from the City of Newport
Beach.

Bection¥.  Amendment or Repeal,

The City Charter as amended and adopted by Section 3 of this Initlative can be amended or
repealed only by amujority of the voters of the City voting in an election hield in Accordance with-
applicable Btate and City law. For the avoldance of doobt, this Section only limits the pawer to
amend the City Churler provigions as amended and adopted by Section 3 and does ot lmit the
power of the City to arend of repeal other portions of the City Charter or Newport Beach
Munipipal Code In a-marmer that is consistent with this Initiative aud other applicable law.

Section 8.  Judicis] Eoforcement,

-Any aggrieved person shall have the tight to bring an dction 16 enjoin any violation of this Initietive

or-to enfores the duties imposed on the City by this Inittative: The proponents of this Initiative
may defond the provisions of this Initiative in any Hidgation brought to challenge the Initintive
cansistent vith Section. § of this Initiative,




STATE OF GALIFORNIA |
COUNTY GF ORANGE ] s
CITY OF NEWPORT BEAGH 1
I, Leria, Shumway, Cy Clerk-of the Gty of Newport Baach, Califarnia, do heraby certify.
fhiat the whble number of membera of the Gity Counol is seven: the forégaing Resdlution Na. 2026-67 was
duly adopted by the Glty Counclt of sald City at & regultar mﬂgt__iﬁgiheie:l anthe 26t day of August; 2026, by
ftie follawirig vote, 1o wits
AYES: Mayar Lauren Kiaiman, Mayor Pra Tem Naah Blom, Gounciimember doe Staplaton,
_ Councitmerber Sara J. Weber, Counclimember Erik Welgand
NAYS: Councilmember Michelle Bartt, Goundlimembér: Rabyn Brant
RECUSED: Nong.
IN WITNESS WHEREOF, | have heteutto subscribed my nare and affixed the official seal of said

City this 26th day of Augost, 2026

PP YT —
Lty Clark
Gty of Newport Beweh, Callfomia
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RESOLUTION NO. 2026-70

A RESOLUTION OF THE CITY COUNGIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, CALLING FOR
AND GIVING NOTICE OF A GENERAL MUNICIPAL
ELECTION TO BE HELD ON TUESDAY, NOVEMBER 7,
2028, TO SUBMIT TO THE VOTERS AN INITIATIVE
MEASURE PROPOSING TO AMEND THE CITY
CHARTER TO [ESTABLISH NEW  CHARTER
REQUIREMENTS GOVERNING PUBLIC MEETINGS,
PUBLIC RECORDS, GOVERNMENT OVERSIGHT, AND
ENFORCEMENT AND REQUESTING THE ORANGE
COUNTY BOARD OF SUPERVISORS CONSOLIDATE
THE GENERALMUNICIPAL ELECTION WITH THE
STATEWIDE GENERAL ELECTION TO BE HELD ON
THE SAME DATE

WHEREAS, Section 1003 of the Charter of the Cily of Newport Beach ("City
Charter”) states that the provisions of the Elections Code of the State of California
{"Elections Code”), as the same now exist of hereafter may be amended, which governs
initiativas, shall apply to the.use thereof in the Clty of Newport Beach ("City”) so far as.
such provisions of the Elections Code are not in conflict with the provisions of the Chiarter;

WHEREAS, on December 23, 2025, pursuant to Efactions Code Section 9202,
the City was served with a Notice of Intention to Circulate Petition, a Proponent’s Signed
Statement, and a copy of a proposed initiative. to establish new Charter requirements
governing public meetings, public records, government oversight, and. enforcement
{“Initiative”);

WHEREAS, on April 30,:2028, pursuant to Elections Code Section 9203, the City
Attorney prepared a surmmary of the Initiative with the following ballot title: “Initiative
Establishing Charter Provisions Governing Public Meetings, Public Records, and
Government Oversight, In Addition to Those Requirements Provided for Under State
Law";

WHEREAS, on August 28, 2028, certiﬁcatfen was presented to the City Council
that not less than fiftesn parcent of the regfsterad voters of tha City signed the- pﬁtitscm for
the initlative;

WHEREAS, pursuant to Elections Code Saction 8255(c), if an Initiative petition is
signed by riot Jess than fiftesn percent of the registered voters of a city, that city shall
subrmit the measure 1o the volterg at an established statewide general, statewide primary,
or regularly scheduled muricipal election pursuant to Sections 1200, 1201, or 1301
oosurtdng not less thar 88 days after the date of the order of election:
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WHEREAS, Section 1200 of the Elections Code. pravidea that “{tlhe statewide
general slection shall be held onthe fifst Tuasday after the first Moncday In November of
sach even-numbered year,” which is the same date for the holding of municipal elactions
pursuant to Charter Sactior 1000,

 WHEREAS, the next statewide general elaction that is more than 88 days after
the date of the order of election is Novernber 7, 2028: anid

WHEREAS, pursuant to Charter Sections 1000, 1002, and 1003 and Elecfions
Gode Section 9268, the City Couneill of the City of Newport Beach desires to call and give
hotice of a General Munlcipal Election to be held on Tuesday, November 7, 2028, for the
purpose of submitling to the registered voters of the City of Newporit Beach an Initiative
measure proposing to amend the City Charter to establish new Charter requirements
gavarning public meetings, public records, government pversight, and enforcement.

NOW, THEREFORE, the City Councll of the City of Newport Beach, California,
daes resolve, declare, determine and order as follows:

Bection 1:  Pursuant to the California Constitution Article Xi, Government Code
“Bection 34450 et seq., City Charter Sections 1000, 1002, and 1003 and Elections Code
Sectlons 9265 et seq., there is hereby called and ordered to'be held In the City of Newpont

Beach, California, on Tuesday, November 7, 2028, & general munlcipal slection for the

purpose of submitting o the registered voters of the City of Newport Beach an iniiative

maasure: proposing to amend the City Charter 1o establish new Charler requirements
- governing public meetings, public recards, govermnment oversight, and enforcement.

$a¢tian2 The Clty Council does hereby ordar submitted {c} the registered
- voters of the City of Newport Beach af the general municipal election on Tuesday,
November 7, 2028, the following question
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MEASURE ___

CITY OF NEW?QE{’F' BE&CH CHARTER AMENDMENT Yes
‘Shall the measure amending the City of Newport Beach Charter
, to establish new Charler requirements governing public.
meetings, public récords,. government oversight,- and
 enforcement, be adopted? '

No

Section 3:  The textof the Initiative and proposed amendment to the City Charter
is attached hereto as Exhibit "A," and incorporated herein by this reference,

Section 4: The vote requirement for the ballot measure to pass Is a majority
(50% +1) of the votes cast.

Section 51 The ballots to be used at the slaction shalt be in fofm and contentt as
raquired by law.

Section G The City hereby requests, pursuant to Elections Code Section
10403, that the Orange County Board of Supervisors consent and agree to the
consolidation of the General Mummpai Election with the statewide general slection to be
held on Tuesday, November 7, 2028, forthe purpose of submitting tothe registeradvetars
of the City of Newport Beach an inltiative measure proposing to amend the City Charter
to establish new Charter requirements governing public mestings, public records,
government oversight, and enforcement.

Section7; The City recognizes that additional costs will be incurred by the
Counly of Orange by reason of congolidation, and the City agrees to reimburse the County
of Orange for such costs.

Section & The City Clerk is authorized, instructed, and directed fo contract with
the County of Qranga to procure and furnish alt services, official i:aa{lats,, notices, printed
matter and all supplies, equipment, and paraphaernalia that may be necessary to properly
and lawfully gonduct the election.
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Section 9:  In accordance with the provisions of law goveming statewlde general
glections, Mcluding Elections Code Section 10418, the precincts, ballot drap hox
locations, vate center locations, hours of operation, vote-by-mail procedures and timing,
the election officers, and all other sarvices, staff, and procedures for the general municipal

-election shall be the same as those utllized by the County of Orange and In compliance
with the Elections Code of the State of Californla,

Section 10: In all particulars riot recited in this resolution, the election shall be
held and conducted as provided by law for the holding of municipal elections.

Saction 11: Notice of the time and place of holding the election Is given and the
City Clerk is authorlzed, Instructed, and difected to give further or additional notice of the
alection, the time, and in the form, and manner as required by law.

Section 12: The City Clerk shall certify the passage and adoption of this
resolution and enter it into the book of original resalutions.

Section 13: The City Council authorizes the City Clerk to administer sald election
and all reasonable and actual electlon expenses shall be pald by the City of Newport
Beach upon presentation of a properly submitted bill,

Section 14: The Orange County Elections Official 1s hereby authorized fo
canvass the returns of the .garzaréi municipal slection.

Section 15: The Clty Clerk shall recsive the canvass from the Qrange County
Elactions Official as it pertaing fo the Initiative and shall timely cartify the results to the
City Councll In accordance with law.

- Bection 16: If the voters approve the Initiative to amend the City Charter to
astablish new Charter requirements goveming - public meetings, public records,
government oversight, and enforcement, the Inftiative shall be adopted in accordance
with Elections Code Section 9269 or as otherwise required by law.

Saction 17: The City Gletk shall deliver certified caples of this resolution,
including the full text of the measure attached hersto as Exhibit "A," to the Clerk of the
Board of Supervisors of Orangé: County and the C*ranga County Ragzstrar of Voters,

Saction 18 In the case of City of Newport Beach et al. v. Newport Besach
Stewardship ‘Association, et al., Orange County Superlor Court Case No. 30-2026-
01559183, the trial court’s minute order purports to order the City Council to "[elxercise
itsfthe r discretion to decide at which glection the three [chartér amendment] Initiatives will
ba placed .on the ball ot* and nréers that “{§}f the decision is made to place the fhree
initiatives on & ballot other than the November 2026 ballot,” the City Council "shall provide
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an explanation why in thelr retum 1o the peremptory writ of mandatel.]” The trial court’s
minute order also purports to find that "the nead for & 10-day public examination petiod
{pursuant to Elections Code section 9295] should not impact. the Qﬁy s Gouncil's
discrationary determination at its next meeting regarding these Initiatives(.]"

To avold an argument that the City Council's action to call the elections is
“voluntary compliance’ with the court's order, the City Council finds that it is being
compellad o take the action calling the elections for the initiative and associated actions,
The trial court has stated its Intention.to hold the City and City Counell i contempt should
the City Council fall tv put the initiatives on a ballot, Believing itself to be compelled to
vote to place the initiatives on a ballat upon threat of & contempt, the City -Cournicil
exercises only the digcrattmt afforded to 1t by the court’s order corcerming the election at
which the initiative is to be considered and places the initiative on the November 7, 2028,
ballot. The City Council's action does not constitute voluntary acquiescence in or
acceptance of the corretiness or validity of the court's ruling.

Neither the Ciy or City Council waives any claim, defenss, abjact on, argument,
appellate right, or request for telief arlsing from or relating to the couit's order, the
resulting judgment or writ of mandate, for the City Council's compelled compliance with
the courf's orders including, any appétiaﬁ% proceeding in Orange. County Superior Court
Case No. 30-2026-01559183 or Case No. 30-2026-01680861 (Cify of Newport Beach et
al, v, Robert Page, in his Offlcial Capacily as Registrar of Voters, ef al), The Gity and City
Council expressly reserve all such remedies and finds there is no intention fo render any
part of any appeal rmoot.

Section 19: The recitals provided In this resolution are true and correct and are
incorporated into the operative part of this resolution,

Section 20: If any section, subsection, senterice, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity ‘or constitutionality of the remainirig portions of this resolution, The City
Councll hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irraspactive of the fact that any one or
more sections, subsections, senterices, clauses or phrases dre declared Invalid or
uriconstitutional.

_ Section 21: The City Couneil finds the adoption of this resolution is not subject to
the California Enviranmental Qualify Agt ("CEGA®Y pursuant to Public Resources Code
Section 21080(b)(1) because submiasion to the voters of a voter-spansored initiative is &
rivinisterial duty required by Elections Cade Sectiort 9215, and is therefors not subject o
CEQA pursuant to Sections 15080(c)(1) (the activity does not involve the exercise of
discretionary powers by a public agency), 15060(c)(3) (the -activity is not a project as
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defined in Section 15378), and 16080(c)(2) (the activity will not result.In & direct or
reasonably foréseeable indirect physical change In the -environment) of the CEQA
Guideliries, California Code of Regulations, Tille 14, Division 8, Chapter 3.

Section 220 This resolution shall take effect immediately upon its adoption by the
Clty Counctl, and the Clty Clerk shall certify the vote adopting the resolutior.

Lauren K'Ieiman
Mayor

ADOPTED this 25th day of August, 2026.

- Lena Shumway S
City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFIGE

o (.

Adroh C. Harp
City Attorney

Attachmént: Exhibit A ~ Public Mestings/Records Initiative




Exhibit A

Public Meetings/ Records Initiative




INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS.

The People of the City of Newport Beach do hereby ordain as follows:
Seetion 1. Title

This initiative measure shall be known as the “Sunshing and Governmental Transparvency
Tuitiative”.

Section . Purpose and Findings.

A, Purgose. This Initiative seeks to provide more transpatency and acecuntability to City of
Newport Beach (“Cify”) leadership and governance by amending and adding varous provisions
to the Charter of the City of Newport Beach (*City Charter™).

B.  Findings The Peaple of the City of Newport Beach find;

{1y CGovemnment's duty is to serve the public, reaching ity decisions in full view of the
public, '

- (2)  Bleeted officidls, departments, commissions, boatds, couneils and other bodies of
the City exist to conduet the People’s business. The People do not vede to these entities the right
to decide what the People shoild lnow about the aperations of their local government.

(%) Although California has & Tong tradition of laves designed to pratect the public's
ageess to the workings of government, every generation of governmental leaders includes officials
who feel comfortable cancluhimg; {he People's business away ffom the serutiny of those who elect
and employ ther, Technology offers public afficials additional ways to hitde the making of public
policy from the publie. As goverument evolves, o foo must the laws designed to ensure that
process remains visible, '

(4)  Theright of the People to know what their poveinment and those acting on behalf
of their government are doing ia fundamental to democracy, and with very fow exceptions, that
rxght supersedes any other poliey interast that would prevest public aceess to information. Only in
very rare and wnusual cifohmstances does the. p&bhc henefit from allowing e business of

_governimerit to be condueted in seerat, und those eireumstances should be carefilly and narrowly
defined to prevent public officials ﬁmn abusing their authority.

(5)  Private entities, individuals, employces am}ﬂfﬁmﬁlg of the City have rights fo
piivacy that must be vegpected. However, when'da persan or entity is before a policy body, that
pessott, and the public; hes the right to an open and public process.




(6)  Publiv-officialy who attempt to conduet the public's lz.a:sinesa in seeref should be
held accountable for their actions. Only a strong open govertment and Sunshine Ordinance,
enforeed by a strong Sinshine Task Foree, can protest the publie’s intersst in open government,

(7)  ThePeople of Newport Beach enact these amendments to agsure that the People of
the City remain in control of the government they have created,

4

Bection 3, Amend ments aud Additions to the Newport Beach City Charter.

Sections 409.1 theough 409.17, Sections 409.50 through 409,63, emd Sections 409.70 theough
Beotion 409,76 collectively are the “Sunshine Ordinance”.

The voters hereby adopt Section 409.1 (“Definitions™ of the City Charter;

“Defiitions” Whenever any provision of the Sunshine Ordinance uses the following
waords or phrages, those words or phrases shall have the following meaunings:

(1) *City" shall mgan the City of Newport Beach.

2y "Depmtment” shall mean any department or division of the City of Newport
Beach,

(3}  “Meeting” shall menn auy of the following:

(B A congregation of & majority of the merabers of & Policy: Body at
the same time and place; and

(i) A series of gatherings, ench of which involves less than g tajority
of 1 Policy Body, to hear, discuss or deliberate upon any itent that is within
the subject matter jurisdiction of the City, if the cumulative fosult is that a
majority of members has beedine involved i such gatheringsl or any other
use of personel Intermedisries or communications media that conld permit
a mujority of the members frfaI’ohcy Rody to become aware of an item of
‘business and of the views or positions of other members with respect
thereto, and to negotiste consensus thersupon,

(4)  “Mesting” shall not include any of the following:

{1y  Individual contacts or conversations between a member of & Policy
Budy and another person. that do not vonvey to the member the views or
positions of other membets npon the subjest matter of the cotact or
conversation and In which the menibe does not solicit or eficourage the
restateiment of the views of the other members,

(if)  The atiendance of & majority of the members of & Policy Body at &
regional, statewide or national vonference, or at & meeting organized o
address a topie of local commundty concern and apen to the pablic, provided




)

{6)

fhat a majority of the members refrains from wsing the oceasion to

-eollegtively diseuss the topic of the gathering or any other business within

thie subiject matter jurlsdistion of the City,

(i)  The atiendance of a mnjority of the membeis of & Policy Body at a
purely social, recrertional or ceremonial oceasion other than one &pﬂnﬁﬁmd
ororganized by or for the Pnhcy Bady liself, provided that a majouity of the
members tefraing from using the oceasion to discuss any: business within
the subject matter jurisdiction of this body. A meai gaﬁaenng of a Policy
Body before, during or after & businass nieeting of the body is part of that
meeting and shall be conducted only under circumstances that permit public

“acoess to hear and observe the discussion of members. Such meetings shall

not be conducted in restaurants or otheraceommiodations where public
neoess s possible only in consideration of making a purchase or some other
paymient of value,

(iv)  The attondance of a majority-of the members of 8 Policy Bady af an
open and noticed meeting of a standing commiites of that body, wovided
that the members of the Policy Body who are not membery of the standing
committee attend only as observers.

“Pagsive Meating Body” shall mean:

D) Advxscry sommittees created by the initiative of a member of &

Policy Body, the Mayor, or a Department head;

()  Any group that meets to disctss with or advise the Mayor, City

Couned], o1 any Depgrtment head dn flgeal, economic, or policy issues; and

(i) Soclal, recreational or ceremonial occagions sponsored or organized
by arfor a Policy Body to which a majority ofthe body has been invited.

{iv).  “Passive Meeting Body™ shall notinclude 1 committes thal consists
solely of employees of the Clty of Newpert Beach created by the initiative
of a member of a Policy Body, the Mayer, ov a Department head,

“Policy Bady™ shall mean:
iy  TheCity Couneil;
(i) AnyDepartmieit, board or commisaion enumerated in the Charter;

(i), Any Dﬁgmtmentj bodrd, commission, committes, or other body
ereated by ordinance or resolution of the City Counéll

{iv}  Any advisars ¥ bodrd, comimission, eommittee of bs:adya crspted by the
initiative of a Policy Body:




{v)  Any standing commiftee of u Policy Body irtespective of its
composition;

(v}  “Policy Body” shall not include s committee which consists solely
of employees of the City of Newport Beach, vnless such committes was
established by City Charter or by ordinance or tesolution of the City
Coundil; and

(vii) Any advisory board, commisslon, commitiee, o cotneil created by
8 federal, State, or local grant whose members are appointed by City
officials, empiayﬁes oF Bgents.

(7)  “Public Information™ shall mean the content of “public records™ as defined
in the Califomia Public Records Act (Government Code Section 7920.530),
whether pravided in documentary form or In an oval communication.

(8)  “Supervisor of Records™ shall mean the Cify Attomey.
The voters hereby adopt Section 409.2 (“Passive Meetings™) of the City Charfer:

a. -All gatherings of Passive Meeting Bodies shall be sceessible to niembers of the public
upon nguiry and fo the extent possible consistent with the facilities in which they accur,

(1Y Buch gatherings need not be formally noticed, except on the City's website
whenever pfsssihla, although the time, place and patore of the gathering shall be
disclosed upon inguiry by amember of the pﬁblic, and any sgendd actually prepared
for the gathering shall be accessible to such inquiters #s a public record.

(2)  Such gatherings need not be conducted in any particular space for the
aecommiodation of members of the public, although members of the public shall be
permitted to observe on a space available basis consistent with legal and practical
restrictions on-occipancy,

(3)  Such gatherings of & business nature need not provide opportunities for
comment by members of the public, although the person presiding may, in his or
e diseretion, entertain such questions or comments from spectators s muay be
televant fo the business of the gathering, :

b. Tothe extent not inconsistent with State or federal law, 4 Policy Body shall include in
any contract with an entity that owns, Gpﬂar&tes O manages any property in which the
City hag or wilt have an ownership interest, including a mortgage, and on which the
-entity parforms a- goverument fimetion related to the firtheranice of health, safsty or
welfare, a requirement that any meetmg of the governing board of the entity to address
any vitter velating to the property orits government sélated sctivities on the property,
or performatice under the contract of grant, be conducted as provided in Sobdivision
(a) of this Section. Records made available 1o the goveming board selating to such
patters shall be Hikewise available to'the pnblfc




The voters hersby adapt Section 409.3 .{“‘Applica’tion of Brown Act®) of e City Chexter:

All meetings of any Policy Body shall be open and public, and governed by the provisions
of the Ralph M. Brown Act (Governnient Code Sections 54950 ef. seq.) and of the Sunshine
Ordinance. Try the ease of fnconsistent requiraments wider the Brown Act and the Sunshine

- Cirdinance, the requirenient which would result in. greater oF mote expeditéd public access
shall apply.

The voters hereby adopt Section 409.4 (“Conduct of Business; Time and Place for Meetings™) of
the City Charter:

4. Bach Policy Body, except for advisory bodies, shall establish by resolution or motion
the thne and place for liolding regular meatmgs

b. All meetings.of a Polmy hody shall be held within the thy of Newport, Beach unless g
different location is required by state or federal law or is necessaty to nmpaet real
property or personal property which cannot be cottveniently brought within the territory
of the City of Newport Beach, to meet with residents residing on property owned by
the City, or to mest with residents of another jurisdiction fo discuss actions of the Policy
Body that #ffect those residents.

g Ifa mguiﬁr meeting would vthersiise fall on 2 holiday, it shall instead be held on the
provious or next business day, ngless otherwise yesoheduled in advance,

d. Tf, hecause 6f fire, fload, sarfliquake or other emerjrency, it would he wnsafe to meet at
the regular meeting place, meetings taay be held for the duration of the emergency at
soine other place specified by the Policy Body. The change of meeting site shall be
annotineed, by the most rapid means of communication ayailable at the time, Ina notiée
to the Iocal mdia who have requested written notlee of speeial meetings pursnant to
Govermnent Code Section 54956, Reasonable attemypts shall e made fo contaet others
regarding the change fn meeting location.

& Meetings of Pagsive Meeting Bodies shall be preceded by noties delivered personally
or by mall, e-mafl, ov faésimile as reasonably vequested af least 72 hours before. the
tirie of such meetlng 16 each person who has requested, in mengk notice of such
megting. If (he advisory hody- slects to hold reguler meetings, it shall provide by
bylaws, or whalever other rile s utilized by that advisory body for the condugt of its
‘busiiess, for the time and place for holding such regular meetings. Tn sich case, 1o
notice of tegnlar meetings, other thari the pasting of &n agenda puirsuant to Section
-408.5 of this Section inthe plaaa used by the Polioy Body wiich it advises, 15 required,

. Spesial met;ﬁngs of any Policy Bady, meludmg advisory bodies that choose to estabhsh
mg:&lax meeting Hmes, may be called at any time by the presiding officer therpof or by

& majority of the merbers thereof, by délivering personally or by mail written notice

to each member of such Polioy Hndy and the 16eal aedia who have tequested wrilten
e of sgamlm@atmgs in wiitiing. Suchnotice of'a special niceting shall be detivered

a8 deseribed in subseetion (¢) at least 72 hovies before the-tinie 6f such meeting as

h




specified inthe notlce. The notice shall specify the time and place of the special meeting
aud the business to- be transacted, No other business shall be- consideéred. at such
meefings. Such written nofige may be dispensed with a¢ to any member who at or prior
1o fhe time the meatmg convenes flles with the presiding officer or secretary of the
body or comnission & written waiver 6f notive. Such written notice may b dispensed
with a3 10 sny member wito is sctoally present at the mieting at the time it convenes.

Rack spocial meeting shall b held at the regular meeting place of the Palicy Body
except that the Polisy Body may desigiate an dliesnale mﬁt‘ﬂi;mg plage provided that
such alternate location is spem:fiedinthe notice of the special meeting; further provided
that the notice of the special meeting shall be givenat least 13 days prior 1o said special
meeting being held af an‘alternate location. This provision shall not apply where the
altexnative meeting locafion is Tocated within the same building s the regular meefmg
place.

g, 1fameeting must he canceled, dontinued or rescheduled for any reuson, notice of such
change shall be provided to the public ay soon as is reasonably possible, including
'pastmg of & c&maﬂaﬂm natwa in i‘hs: sum¢ manner s described in Séction 409.4 and

‘The voters hereby adopt Section 409.5 (“Agenéa Requirements™ of the City Chater:

a. At least 72 hows before a regular meeting, a Folicy Body shall post an agenda
coptaining 2 meaningful description of each item of business fo be tiansdcted or
discussed at the meeting, Agendag shall specify for each item of business the proposed
gotion or a statement the item is for discussion onfy. Tn addition, & Policy Body shall
post a current agenda on its Intetnet site at lenst 72 hows before & regular meeting,

b. A deseription i¢ meaningful if it i sufficiently clear and specific to alert a person of
average intelligence aud edugdtion whose interests. are affected by the item that he or
she may have reasoti to atfend the meating or seek mors information on the item. The
deseription should e brief, corcise and written in plain, easily understood English, It
shall refor to any explanatory documents that have been provided io the Policy Bnéy
i connection with an agenda iftem, such as correspondence or reports, and coples or
links to such documents shall be included in the agenda or, if such docwments are of
more than one hundred pages inn length, made available for publi¢ inspection and
copyu‘zg ata location mdmated 6. the agends. during normal business hours,

¢. The agenda shall spaclfy the time and location of the regular meeting and shall be
posted in & Ipcation that is freely accessible to membiers of the public.

d. Noaction or disenssion shall be undevtaken on any item not appearing on the posted
agenda, exeept that members of i Poliey Body may Tespond fo statements made o
yrestions pased by persons exereising their public testimony rights, fo the extent of
asking a question for clarification, providing u reference to staff or other resources for
factual mfmrmatmn, or requesting staff to report bick to the body at a subgequent
mieeting concerning the matter ralsed by such testimony.




e, N.ntwithséandi_ng-$ubdiVisian (d), the Policy Body may take action on items of business
nol-appearing on the posted agenda under any of the following conditions;

(1) Upon a determination by a wajority vote of the body fhat an accident,
natural disaster or work foree distuption poses a threat to public health and safety.

(2)  Upon a good faith, reasonable defermination by a twm;«ﬂﬁrds vate of the
hody, o, i less than two-thivds of the menibers are present, a unanimous vote of
those members present, that (A) the need fo take immediate action.on the itém is so
imperative as to threaten serious injuty to the public intersst if action were deferred
1o & subsequent special or regular x:cit:e:et;;::g5 orrelates to # purely commendatory
action, and (B) that the need for such action vame to'the atteition of the body
subsequent 1o the agends befity posted as specified in Subdivision (r).

(3)  The item was on an agenda posted pursuant to Subdivision (a) for a prior
meeting of the body accwring not more than five calendar days prior to-the date
acfion 1s-taker on the ftem, and at e prior mesting the Trem was continued to the
meeting at which action is being taken;

f. Bach board and commission enumerated In the City Charter shall ensure that agendas
for regular and special meetings ave made available to speech and heeting impaired
‘persons fhrough telecominunications devices for the deaf, telecommunisations relay
services or equivalent systems, and, upon request, 1o s1ght nipaived persons through
Bratte or enlarged type.

2 Emh?elzcy Body shall ensure that nofices and agendas for regular and special meetings
shatl include the following notice:

KNOW YOUR RIGHTS UNDER THE SUNSHINE
ORDINANCE (Sections 409.1 through 409.76 of the Charter of
the City of Newport Beacl)

Govemiment's duty 13 to serve the publis, reaching its decisions in
full view of the public,

Conmissions, boards, councils and other agencms of the City of
Newport Beach exist to conduct the people’s business. The
Sunshine Ordinance asmires that deliberations are conducted
befote the people aud that City operations are-open to the people’s
review.

FOR MORE INFORMATION ON YOUR RIGHTS UNDER THE
SUNSHINE ORDINANCE OR TO REPORT A VIOLATION OF
THE ORDINANCE, CONTACT THE SUNSHINE TASK FORCE.

h, Bach agenda of & Policy Body coversd by this Smslune; Urdinance shall fnelude the
address, area. amde il phone number, e-nail addeess, and contact person’s name for




the Sunshing Task Foroe (s defined below). Information on how to obiain a free copy
of the Sunshing Ordinance shall be included on each agends.

The voters hereby adopt Section 409.6 (“Public Notice Requirements™) of the City Charter:

a. Any public notice that Is mailed, posted or published by a Policy Body fo residents
residing within 4 speeific area 1o inforn those residents of a matter that may impact
heir property or that neighborhood ared, shall be brief, concise and written in plain,
easliy utiderstaod English, Any such piiblic noties must be provided at lenst seven days
prior to the publio meeting on the mattet,

b. The notive should inform the residents 6f the proposal or planned activity, the length
- oftime plenwied for the activity, the effect of the proposal or activity, and a telephone
_contact fm residents whm have questions.

¢. If the notice informs the public of & public meeting or hearing; then the notice shall
state that persons who are unable to attend the puhl;c; mgeting or hearing may submit
o the City, by the time the proveeding begins, wiitten comments regarding the subject
Jof thé meating or hearing, that these cominents will be made 4 past of the official public
:acmd and that the comments will be brought to the sttention of the person of persons
condueting the public neeting of hearing, The notice ghould also state the tiaine and
addiess of the person or persons to whom those written comuments should be submitted.

The voters hereby adopt Section 408.7 (“Agenda Disclosures: Closed Sessions™) of the City
{harter:

a. In addition to the biief peneral deseription of items fo be discussed or acted upon in
open and public session, the agenda posted pursnant to Government Code Section
54954.2, any mailed notice given pursuant to Government Code Section 54954.1, and
any call and notice delivered to the focal media and posted pursnant to Government
Code Section: 54956 shall gpecify and discloge the natue of any closed sessions by
providing all of the following information:

(1) 'With respect to every item of business to be discussed In closed session
pursuant o Government Code Section 54956.7:

LICBNSE/PERMIT DETERMINATION:
o ApplicADI(S)

“The gpace shall be used to specify the munber of persons whose applications
are to be reviewed,

(Z) 'Wﬁh respect o avery ftem of business to be disoussed in closed session
purmant to Governiment Code Section 54956.8:

CONFERENCE WITH REAL PROPERTY NEGOTIATOR,




Property:
Person(s) negotiating:
Under negotiation:

Price: ____ Terms of payment: . Both:

‘The space under *Property”™ shall be used to Hst an addvess,
fnclnding cross streets whete applicable, or other description orname which
permits a reasonably ready identification of each parcel or structure subject
fo negotiation. The space following “Person(s) negotinting” shall be used fo
fdentify the person or persons with whom negotiations concerning that
property dre in progress. The space following *Under negotiation” shall b
checked off as spplicable to Indicate which issues are fo be discussed,

(3)  Withrespect to every Htem of business to be discussed in closed session
pursuant to Guverument Code Seelion 54956.9, either:

CONPERENCE WITH LEGAL COUNSEL
Existing litigatioi: .

. Unsperified to protect service of process
Ungpecified fo protect settlement posture or;

CONFERENCE WITH LEGAL COUNSEL

Anticipated ltigation: JAgdefendent  Asplainfiff.

The space under “Existing Htigation™ shsﬂl beuged to a@egiﬁeaaily
identify a case under discussion pursosnt to subdivision (a) of Government
Cade Section 54956.9, Including the case fiune, cowt, and case auinber,
unless the identification. would Jeopardize the Cltys ability to effecinate
service of process upon vne or move unserved parties, in which frstance the
spce in the next succeeding line ghall be checked, of unless the
dentification would jeopardize the City’s abilily to vonclude existing
seltlement négotiations t ity advantage, in which instance the-space in the.
next suwcesding line ghall be chiecked, If the closed seasior s called
pussuantto Seotion 54956.9-and applicable litigation has not yet been filed,
the appropriate space shall-be checked under “Anticipated litigation” fo
indicate the City's siticipated position.as defendant or plaintiffrespectively,
If roie then oig insfaiice of anticipared Htipation Is to be teviewed, space
may be saved hy entering the mimber of separate instances in the “As.
defendant” or *As plmntxff’* spaves or hoth 48 appropriate.




(4)  'With respect to every item of business to be discussed in closed session
pursuant to Government Code Section 54957, either:

THREAT TO PUBLIC SERVICES OR FACILITIES

Mame, title and agency of law enforcement officer(s) 10 be conferred with:
ors

PUBLIC EMPLOYEE APPOINTMENT/HIRING
Title/description of position(s) to be filled:
PUBLIC EMPLOYEE PERFORMANCE EVALUATION

Position and, in the case of a toutine evaluation, name of
employee(s) being evaluated:

ory

PUBLIC EMPLOYEE DISMISSAL
Number of employees affectad:
o

(5)  With respect to every item of business 1o be diseussed in nl{mad session
pursuant 10 Government Code Section 54957.6, either:

CONFERENCE WITH NEGOTIATOR ON  COLLECTIVE
BARGAINING

Nemie and title of Clity"s negotiator:

Organization(s) representing:

Police officers, firefighters-and airport police
_ Transit Workers

Nurges

Miscellaneous Employees

Anticipsted issue(s) under negotiation:

. Wages

Hours




__ Beriefits

Working Conditions

Other (spectfy if kuowai)
Al

If renegotiating a memorandum of understanding or negotiating a successor
memorandum  of understandidg, the name of the memorandum of
understariding:

(6)  Incase of multiple items of business under the same category, lines may be
added and the location of information mey be réformatted o eliminate Lnneeessary
duplication and space, so long as the relationship of Information concerning the
same jtem is reasonably clear fo the reader. As an alternative to the inclusion of
langthy lists of names or other information in the agenda, or as o means of adding
ftems to an earlier completed agenda, the agends may Incorporate by referonce
sapmataly prepared documents containing the required information, so long as
vopies of those documents are posted adjacent to (he agenda, within the time periods
required by Government Code Sections 54954.2 and 54956 and provided with any
mailed or delivered noflees required by Sections S4954.1 of 54956 as applicable.

The votess. heteby adopt Section 409.8 (“Additional Requirements for Closad Sessions™) of the
City Chater:

a. Al clnsed sessions of any Policy Body eovered by this Sunshine Ordinance shall be
gifher audio recorded or audio and video recorded n thelr entirety and all such
recordings shall be setdined penmanently. unless the Policy Bady defermines, at a
notived public meeting, that permanent refention of stich records Is infeasible. Closed
sessmn xaﬁ@rdmgs shall be& ma&& zwmlable mmwdmtaly n{ter aII mnanaies for clasmg;
_Justihnatmn for the tﬂosad session is dﬁfl; to “al,melgated ht;gatm recmtimgs shall be
telensed to the publie In aseordance with the following provisions: (i) if no litigation is
filed, either (a) ag soon as the controversy leatiing o the anticipated litigation i settled
or conchided, or {b) two years after the meeting or upon expivation of the satute of
Hmitations for the anteipdted litigation, whichever oeeurs later; and (i) if Litigation is
Tiled, ns soon ag the lifigation is settled or « judginent becomes finai

b, Bach agenda ftem covered by this Sunshine Ordinance that involves existing Htipation,
shall fdentify the cotitt, case sunther, and date the cise was filed on the wiltten agenda,
For each dgenda itern covered by this Sunghine Ordinance that tnvolvey anticipated
litigation, the City Attorney*s Offive or the Poligy Body shatl, upon request from any
member of the public, disclose whether sutly anticipated litigation developed into
Titigation and shell identifyr the court, case numibas and date the case was filed,

‘The voters heroby adopt Seetlon 4099 (“Agendas and Related Matetials™) of the City Charter;




¢.

Agendas of meetings and any other docunients on file with the clerk of the Policy Body,
when. istended for distbution to all, or & majority of all, of the members of a Policy
Pody in conneetion with a matter anticipatad fbr diseussion or consideration at s public
meeting, shall be made available to the public on the Policy Body's website. However,
this disclosire need not include any material exempt fiom public disclosure urider this
Bunglitng Ordindies or fhe Califorhia Publie Records Act (Government Code sections
1920:000, ef seq.).

Réeords which are subject to disclosure tnder Subdivision (&) and which are intended
for distribution 1o & Policy Body prior to commentcement of 8 pubhc meeting shall be
minde available for public inspection and copying upon request prior to commencement
of such mesting, whether or st actually. distributed to or received by the body at the
time of the request,

Revords which ave subjest to disclosure under Subdivision (2) and whicl are distibuted
during a public meeting but prior to commencement of their discussion shall be made
available for public inspection prior to commencement of, and doring, their diseussion.

Reeords whicl are subject to disclosure under Subdivigion (a) and which are distributed
dwring their discussion at a public meetmg shall be made available for publit inspection
immadiately or as soon thereafter ay iy practicable.

"The voters hereby adopt Section 409.10 (“Closed Sessions; Permitted Topies™) of the City Charter:

A Policy Body may, but is not required o, hold closed seasions:

.

b.

With the Attomey Genersl, Distriet Atforney, oF Clidef of Police, or ther réspective
deputles, on matters posing a threat to the security of public buildings or u threat to the
public’s ngh:t of ucoéss fo public services or public facilities,

To consider the appointifient, employment, evaluation of performance, or dismissal of
8 City employes, it the Policy Body has the authority to app@mtg emjloy, or dismiss the
cmplayes, or to heai complaints or charges brought agaiust the employes by another
peeson of employee unless the employes campiamed of requests a public hearing. The
‘body may exclude frorm any such publie meeting, and shall exclude fiom any such
closed meeting, during the comments of a complaingny, any or all other complainants
in the matter, Theterox “einployse” agused in this section shall not include any elected
official, member of & Policy Body o applicant for such 4 position, or person providing
gervices to the City as an independent contractor or the employée theréof, inclading but
niot limited 10 independent attotneys or law firms: g;mmdmg legal services to the City
for a fee rather than a salacy. '

Based on.advice of its legal counsel, and o & inotion and voie in open session to assert
the sltormey-client privilege, to confer with, or récelve advice Trom, its legal coumsel
vegarding pending Htigation whan diséussion i opei session conceiming those matlers
would likely and unavoidably prejudics the posifion of the City in that litigation.
Litigation shall be considered pendiig when any of the following circumstances exist:




(1} Awadjudicatory procepding before a court, administrative body eercising
its adjudicatory authority, hearing offlcer, or arbitrator, to-which the (‘31ty iz a party,
has been initiated formally; or,

(2) A point has been reached where, in the opinion of the Policy Eo%g on the
advice of its legal counsel, based op existing facts and ciumstances, there is a
gignificant exposure. o iiﬁgahan against the City, or the body is meeting only to
devide whether a closed séssion is authorized pursvant to that advice o based on
those Thets and circomstances, the body has decided to initlate or is deciding
whether 1o thitlate litigation,

(3} & closed session may not be held under this Section 1o consider the
qualifications or engdgement of an independant contract attomey or law fivm, for
litigation services or otherwise,

d. With the City's designated representatives regarding matiers. within the gcope of
colleetive bavgaining or meeting and couferring with public employee organizations
when 4 Polivy Body has authority over such matiers.

{1y Such closed sessions shall be for the purpose of reviewing iha City’s
jmsmfm and instrncting its designated representatives and may take plaéa solely
prior to- and during aetive consultations and discussions hetween the City's-
designated representatives and the representatives of enmployee organizaticns or the
wrrepresented employess, A ’Pahcy Body shall not diseusy coppensation or other
contractual matters In closed sessfon with bnaormaore employees directly intergsted
inthe miteome of the negotiations.

() Inaddition to the closed sesstons authorized by subseetion 409,10, & Policy
Bady subject to Government Code Section 3501 may hold elosed sessiong with ifs
degignated veptesentatives on mandatory subjects  within the scope of
repregentation of its represented employees; as determined pinsiuant to Government
Code Section 3504,

The voters Izm'eb}f adopt Seetion 409.1 1 (“Staternent of Reasons for Cloged Sesslons™) c;ff the City
Chatter:

& Priorto any closed segsion, & Poliey Baﬂy shill staté the generel reason or re) jAsons for
the closed session, and shall cife the statstory suthosity, m@iudmg the specifi sectinn
and subdmszon, o1 other legdl authority under which the session i helng lield. 1711 the
vlosed segsion, the Polioy Body may consider only those muatters covered in its
statement, In the case of repular and special meetings, the statement shall be made in
the forn of the agenda disclosures and specifications required by Section 409.7, In the
cage of adj ourned and eontinved nieetings, the statement ghall be made with the same
diselosures and specifications roquired by Section 409.7, as part of the notice provided.
for the meeting;
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b. Inthe case of an jten added to the agenda as a nisttér of urgent necessity, the statement
shall Be made prior to the determination of drgency and with the same disclosurés and
gpevifitations as if the fteni hid beer included in the agenda puraiiznt to Seetion 4097
of this Seetion, Nothing in fhis Section shall require or authorize a disclosure of
informsation prohibited by state or federal law.

The voters hereby adopt Section 409.12 (Disclomue of Closed Session Disonssions and Actions™)
of the {}ity Charter:

a, After every closed sesston, 4 Policy Body must disclose to the public any porhtm of its
diseussion that is not confidential under Tederal or State law, the Char f:ar, 8F 0N~
“waivable privilege. The Policy Body shall, by motion and vote in open session, elect
either to diselasé no information of to disclose the information that a majority deems
to be in.the pyblie interest, The disclosure shall be made through the presiding officer
of the body or such other person, present in the closed session, whom he or she
designates to eonvey- the Inforiation.

b. A Policy Body shall publicly report any action taken in closed session and the véte or
 abstention of every member present thereon, 89 follows:

(1) Real Property Nagetzatimis: Approval given fo a Policy Bady’s negotiator
soncerning real sinie negotiations Jursyast fo Government Code Seation:54956.8
shall be reported as 860n as the agreement is final. If its own approval renders the
agreeruent final, the Policy Body shall report fhat approval, the substanpe of the
agreemient.and the vote thereon in open session immediately. 1 final appwval resls.
with anothér pasty 1o the neg{)tlamsi the Policy Body shall, st its nex{ meeting
and linmediately upon inquiry by any person, disclose the fact of that apprﬁvai the
subsfance of the sgreément and the Policy Body's vote or votes thereon as soon a8
the other party or itg agent has informed the body of its approval, If notwithstanding
the final approval there are conditfons precedent to the final consummation of the
transaetion, or there ate muluplfz gontignous or closely located properties that are
being considered for acquisition, the document referred to need not be disclosed
until the condition has been satisfied or the agresment has been reached with respect
to 6}l the properties, or both,

(2)  Litigation: Direction or appraval given to the Policy Bndy g legal counsel
fo prosecute, defend ar seekor refrain from &eekmg appeﬂata raview of relief, or to
otherwise enter as a pmﬁg infervenor or grieus cudae in any forni of htigatmn as
thie result of & consultafion pursuant to Government Code Section 549569 shall be
reported in open session ag soon 4y given, or at the: first meeting after an adverse
party has been gervad in thé matier if imimediate disolosue of the City’s fntentions
would be cnnmmy fa the pubha interest, The mpm't shall identify the advise parly
of parties, any co-partivs with the City, any existing clalm or order to be defended
against or any factual circumstances or-¢ontradtual dispute giving rise to the City's
complaint, petition o amax*jxﬁgaman initiative,




(3)  Setlement: A Policy Body shall nelther soliclt not agtee 10 any tetm fna
settlement which wauld preclude the refease of the fekt of the settletient itself and
any related documentation conmounicated to or received froin the adverse vatty-or
parlies, Any writien geitlement agrecment and any documents attached to or
weferenced in the seftlement agrecment shall be made publicly available ut least 10

calendar days before the meeting of the Policy Body at which the seitfement is o
L approved 1o the extent that the settiement would commiitthe Gty (nelutling any
Department) to adopting, mﬁd;fymg,; or dmﬁomﬁnuﬁng an existing policy, practice
ot program or otherwlse acting other thanto pay an amonnt of money less then fifty
thousand -dollars ($50,000). The agenda for any megting in which a setflement
subjeet to this Section is dscussed shall idejtify the names of the parties, the case
number, the court, and the material terme of the setflement. Where the disclosure
of documents {n 4 litigation matter that has been or may be gettled could be
detrimental to the City’s lnterest in pending litigation arising from the same facts.
orincident and Involving a party not & pacty to of ofherwise aware of the settlement,
the documents required to be disolosed by Subdivision (b} of this Section need not
be diselosed until the other case is settled or otherwise finally concluded.

(#)  Bmpl oyse Actions: Action taken fo appaint employ, dismiss, transfer or
sccept the resignation of & public employes in closed session pursoant to
Government Code Section 54957 shall be reported immediately 10 a manner that
pames the employee, the action tiken and posifion affected and, in the vase of
dismissal for a violation of law of 6f the policy ofthe Clty, the reason for dismissal.,
“Dismissal” within the meming of this Suishing Odinance ineludes any
termination of emplayment at lie will of the caployer rather than of the eimployee,
however charaeterized. The proposed ternis of any separation agreentent shall be
immediately disclosed as soor #s prevented to the body, and 1ts final terrs shall be
immediately disclosed upon appmval by the body.

(85)  Collective Bargaining: Any collectively bargained agreement shall be made
publicly available at least 15 calendar days before the méeting of the Policy Hody
ter which the aprecment is to be reported,

«, Reports requivad to be made immediately may be mads orally or in writing, but shall
be supported by. mpms of any contracts, settlement agreements, or ofher documents
telated 1o the feansaction that were finally approved o adopted in the elosed session
and it embody the Inforfation required o be disclosed zmmeﬂtatcly shall be
provided to any persbn who has made & written requost xogarding that itom following
the posting of the apenda, or who haes-made a standing. sequest for all such
documentation as part of a request Tor notiee of meetings pursuantio Qavammnt Code
Sectlony 34954.1 or 54956,

d. A written summary of the Inforination required to be lmmediatgly reported pursuant to
tlify Seetion, or documents embodying that uformation, shall be posted by the ¢lose of
business on the next business day following the nweﬁﬁgi inthe place where the migeting
-agendas of the body are posted.







The voters hereby adopt Section 409,13 (“Barrers to Attendance Prohibited”) of the City Charter:

a. NoPoliey Body shall conduet any mesting, eanference or other Fanction in any facility
that exchudes persans on the basis of actual or presurined class identity or characteristics,
orwhich 18 inaccessible to-persons with physical disabilities; or wheré merobers of the
public may not be presest without making a payment or purchase., Whenever the City
Couneil, or & Policy Body anticipates that the nunber of persons attending the meeting
will exceed the 1aga1 capacity of the meeting roons, any public address system used to
'amphfy sotnd in the meeting voom shall be extended by sapplementary speakers to
peimit the overflow audience to listen to the proceedings in an- adjacent room or

passageway, untess such supplermsntary speakers wiuld disrupt the ogieration of a City
office:

b, Bach Policy Body shall provide sign langusges interpretors ornote-takers at each reguilfar
meeting, provided that 8 request for such services is communicated & the secretary or
cletk of the Policy Body at Jeast 48 hours before the meeting, except for Monday
meetings, for which the deadline shall be 4 p.om, oF the last business day of the preceding
week.

¢ Bach Policy Body shall ensure that accessible seating for persons with disabilities,
including those wging wheelchaiis, is made available for ench regular and special
megting,

The voters herghy admpt‘Saeﬁtm 409,14 (*Video and Audio Recording™) of the City Chaiter:

&, Any persot attencimg an apen and public meeting of aPc}hﬁ:y Body shall have the xight
1o record the proceedings with an audio or video vecorder or & still or motion plefute
camers, orto broadeast the proceedings, lu the Absence of v reasonable ﬁuﬁmg of the
Pilicy Body that the recording or broadeast camiot continue without such noise,
Hluminetion or obstruction of view as to constitute & persistent distuption of the
proceedings.

b, Hach Poliey Body shall audio vecord such regular and special meeting, Bach sueh audio
- peeording, and any sudio or video recording of a meeting of aity other Policy Body
tnade at the direction of the Policy Body shall be a:public vecord subject to inspestion
;Jmsuant to the Califoria Public Records Act (Government Code sections 7920.000 ef
seq.), and shall not be erased or- dﬁstmyéd Tngpection of any suck recording shall be
‘provided without charge o an appropriate play back device made ayailable by the City:

¢ Bvary Policy Body shall audio or video évery notived regular meeting, special meamag,
" orhearing open 1o the pnblic: Tield i 4 Newpoit Clty Clide Center hearlng roor that is
equipped with audio or video recording facilitics; ¢xcept to the: extent that such
Tacilitles may ot be available Tor technical or other reasons. Bach such audio orvides
recording shall be a public record subjest to ingpection putsuant to the Califor git Public
Records Aut (Covernment Code seations 7920,000 ef seq.), and sball not be erased or
destroyed. The City shall ke suck sudio or vidso fecording available in digital form

at & centealized location on the: Clty's website (vrawanewpoitheachea.gov) within 72

16




hewrs of the date of e meeting or hearing and for a perfod of at least two years affer
the tlate of the maefing or hearing. Tnspectitn of any Eueh recording shall also be
provided without charge onan appropriate play back device made available byl City.
"This subsection (C) shall not be congtrued to Hmit of in any way medify the duties
created by any other provigion of this Seetion, including but not limited to the
requirements for reeording closed sessions us stateid in Section 409.8 and for recording
méettogs of boards and commissions enurmerated i the Charter as stated in subsection
(b) above.

The voters hereby adopt Section 409,15 (*Public Testimony™) of the City Charter:

&,

&

Bvery agenda for regular meetings shall provide an opportunity for members of the
public to diceetly address aPolicy Body on itenis of interest to the public that are within
Policy Bady's subjest matter jurisdiction, praovided that o action shall be taken on any
itarht nof appearing on the agenda unless the action is atherwise authorized by Section
409.5.

Bvery agenda for special meetings at which aétion iy pmpﬁsﬁzd to he taken on o item
shall pmvrd& alx npgorttmxty for-each member of the public to dirsetly address the body
conicerning thut iteny prior fo action thercupon.

A Policy Body miay adopt reasonable regulations to engare that the intent of

Subdivisions (a) and (b) are caried out, including, bt not limited 10, regulations

limiting the totel amount of time lfocated for publictestimony on particular issues and
for each, individual speaker. Each Policy Body shall adopt a rule providing that each
person wishing to speak on mi itein before the body ataregular ox special meeting shall
be permitted to be heard once for no lessfhan fhree minutes. Time limits shall be applied
uniformly to menbers of the publle wishing to testify.

A Policy Bz}dy ghall not abridge or prohibit public efitdcism of the poliey, proceduies,
programs or serviees of the City, or of any other aspect of'its proposeals ok activities, ok
of the acts or omigsions of the body, on the basiy that the parformance of one br more
public employées Is implicated; or on any basis other than reasonable titue constraints
adopted in regulations putsant to Subdivision (v} of this Section.

To facilitate publie input; any agends changes or continuances shall be anhounced by
the presiding officer of & Policy Body at the begiuning of 8 meeting, or as soon-
thereaftes & the change oF continmance hecomes knowit o such presiding officer.

The voters bereby adopt Section 409.16 (“Minutes™] of the City Charter:

a.

The ¢lerk -or secietary of the City Councll; and the clerk, secretary or other
representative of all Policy Bodies and ﬁ@mmxssiam shall repord the minutes for gach
regular and specinl ineetinig 6f suoh badies, The mirutes shull state the time the wmesting
was ealled to order, the names of the membiers auending fe mesting, the roll call vote
o each miatter considered at the meeting, the time the meeting began and ended any
slased session, the names of the members and the names, and titles where apghﬁzabla,
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of any oflier persons attonding any closed session, # list of fhase membery of the public

who spoke on each matier if the speakers identified themselves, whether such speakers
suppotted or opposed the matter, 2 brief summary of sach person’s statewient during
the public comment period for edeh agenda item, and the time the meeling was
aci_lc:umed Any person speaking durfing a public coniment period may supply a brlef
“written sunmnary of their comments whichshall, ifno more than 150 words, be includad
in the minites,

The draft minites of each meeting shall be made gvailable tn the City's website, nnd.
at & designated Jooation for inspection and dopying upon reynest, no later thas five
working days affer the meeting. The officially adopted minites shall be available for
inspection and copying upon request no later than 10 working days after the meeting at
which flie minutes are adopted, Upot. request, minutes reqxﬁled 1o be produced by this
Section shall be made available in Braille or incressed type size.

The voters hey tzby adapt Section 409, 17 {*Pablic Comments by Members of Pchc}f Bodies™y of
the City Charters

Byery memberof a Policy Body ratains the full constitutional rights of a citizen 1o cominent
publicly on the wisdon: or propriety of government actions, mcludimg those of thie Policy
Body of which he or she iy 4 membei: Policy Bodies shafl net sanatmm reprove or deprive
members of their viphts ag electod or ﬂpyamtad afficials for axyreﬁ*amg their judgments or
opinions, inchrding those which -deal with the pcrcelvsc?. inconsistency of non~pubc
discussions, commuaications or actions with fhe reguivemets of State or Federal law or of
this Sunghing Oudinance. The relonse of speeific factual information made confidential by
$Htate or Vederal law jﬂﬁh%dmg} but not Hmited to, the p;,ivﬂege for eonfidential attotiey-
clieni communications; may e the basis for a request for nfunctive or declaratory relief,
of a vomplaint fo the City Council sesking an aceusation of miscotduet, or both,

The voters hereby adopt Section 409.50 (“Process for Gaining Access: to Public Records;
Adminishalive Appedls”) of the City Charter:

&

Bvery person aving custody of any public record cr public information, as defined in
this Buushine Ordinance, (hersinafier referred to 25 a custodian of a public record) shall,
at notmal times and during normel and ressonable howis of opération, wzjihout

unreasonable delay, and without vequiring a appointdient, permit the public record, or
any segregable portlon of a vecord, to be Mspected and examined by any persan and
shiall fueplsli-tne copy thereof upon payment of a reasonable copying charge, not to

exceed the lesser affha actual cost or 10 centy (50.10) per page..

.. Acustodian ofa public record shall, as soon as possible and witlin. 10 days following

receipt of arequest for Inspection ar copy of & public fecord; comply with such request.
Suclt request may be delivered to the office of the eustodian by the requester orally or

friwadting by fax, 1mstal delivery, or g-mail, If the custodian believes the record o
nformation requested 18 not o public record or is exenipt, the custodian shall justify
‘withholding any récord by demonstrating, In writing s soon 4s possible and within 10




G

days Tollowing receipt of & rerquest, that the record in question is exemipt under express
provistons of his Sunshine Ordinance,

A custodian of & public record shall assist a requester in identifying the existence, form,

-and fiature of any vecords or information rgintained by, availableto, or in the cusfody

- of the custodian, whether or not the contents of those records are exerpt from.

disclosute und shall,when requestsd to do so, provide in wrmng within seyen days
following receipt o request, 1 staterment ns 10 the existence, quantity, form and vature
of records relathog to a parimalar subject or questions with enoughispecificity to enable
a requester to Identify recoids in order to make a tequest: A eustodian of any public
record, when not in possession of the record requested, shall assist @ requestor n
directing arequest to the proper office ar staff person.

- ¥ the custodian refises, falls 1 comply, or incompletely complies with a request for

records under this Section, the person making the request iy petition the Supervisor
of Records for a determination whether the record requested is public. The Supervisor

of Records shall inform the petitioner, 85 oot Ay possible and within 10 days, of it

determination whether the tecord requested; or any part of the redord requested, is
publio. Where mquast&ci by the petition, and where otherwise desirable, this
determination shall be {g writing, Upon the determination by the Supervisor of Records
that the record is publig, the Supervisor of Records shall immediately order the
custodian of the public record to comply with fhe person’s request: If the custodian
refuses op fails to comply with aily such order withitt five days, the Supervisor of

‘Records shall notify the Sunshine Task Force, and. district attorney or the attornay
general whe shall take whatever mensures she or he deems neceéssary and appropriate
10 insure compliance with the provisions of this Sunshie Ordinance, The Supervisor

of Records shull also have the right fo investigats any failure to comply with the
Sunshine Qudinance. The Supervisor of Records may implement disciplinary and/or
remedial action against City officials and staff,

1 the custedian refuses, fails 1o comply, or ncompletely complies with a request for
records under thiy Section, or if 8 petitfon is denied or not acted on by the Supervisor
of Rectivds, the person making the request may petition the Sunshine Task Foree for 4
determination whether the record requested is public, The Sunshine Task Force shall
inforng the petitioner, as yoon as possible and within 2 days after its next meeting but
in no case later than 45 days from whei 2 peﬁtmn it writing is veceived, of its
determination Whether fhe record requ&st&& oF any part of the record requested, is
public, Where tequested ‘by the petition, and where ofherwise desirable, this

-determination shall b in witing, Upon the defermination that the record is public, the
‘Sunishine Task Foree shall immediately order fhe cusfodian of the publib: record to

comply witl the person’s request. If the oustodian refises or fails to comply, with iy
such order within 5 days, the Sunghine Task Force shall notify the districtattoriey or
the attorney general who may take whateger meastues she-or he detms hecéssary fo
fostre compliance with the provisions of this Sunshine Ordinange. The City Council
and the City Attoriey”s office shall provide suffieient staff and resources to allow the:
Sunshine Task Fovce to fulfill fts duties under this provision, Where reqtzested by the
petition; the Sunshine Task Pores imay conduct a public Hearing concetning the records
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s,

terquest denial. ‘An authorized representative of the custodian of the publi¢ records
requested shall attend any hearing and explain the basis for its decision to withhold the
récordd teguiested.

The administrative remedy provided under this Section shall in no way Hinit the
availability of other adrinistrative remedies provided to any person with respect fo any
officer oremployee of any execntive office, or Policy Body; nor shall the administative
remedy provided by this seotfon {n any way Hniit the availability of judicial remedies
otherwise available to any person réguesting a publio record, If u oustodian of e public
reord refises or Failsto comply with the request of any person for mspaciwn or copy

‘of & public record or with an administrative order under this Seetion, the saperior cotut

shall have judsdiction to order compliance,

Tn any vourt proceeding pursuant to this article there shall be a presumption that the
record sought is pubhc, aud the burden shall be upon the custodian to prive with
specificlty the exemption which applies,

On at least an annual bagis, and as otherwlise requested by the Sonshine Task Foroé, the
Supervisor of Reeords shall prepare a tally and report of every petition brought bifore
it for access to resords sinoe the time of its last fally and repott. The report shall at feast
identify for each petition the record or records sought, the custodian of those records,
the 1iling of the Supmmsar of Records, whethernay ruliiig was overhiined by a conrt
and whother orders given to enstodiang of public records were followed. The roport
shall also sumimarkze 4oy comt aetions during that periad regarding petitions the
Supervisor of Records has decided. Al the request of the Sunshing Task Foree, the
repoyt shall also inchude coples of #lf rulings made by the Supervisor of Records and

“all opinions issoed, All annual tallics and reports shall be made available on the City's

website within ten days,

The City Attomey Depirtent shall aot to profect and secure the #Hghts of the peojile

- -of Newporl Beach fo-secess public information and public mestings and shall not act

e

a8 legal covnsel fof any ety employee of any person having custody of any public
fecord for purposes: of denylng access to the public, The City Attorngy muy publish
legal opindons i msa:nnm & request from auy person ag to whether a record or
informiation is pullic. All comimurications with the City. Attnmey s QOffice with regard
to this Sunshine Ordinance, including petittons, requests for opinjon, and epinfons shall
be public records, regardless of Whether sush communications inelude City employees
or officials.

’I‘sfaﬁwiﬂlstasﬂmg the provisions of this Section, the City Attoriey may defend the City
ora Uty smiployee fn itigation under the Sunshine Ordinage that s actually filed in

~Gourt to any extent reguired by the City Charter or California Law,

Relsase of daghnientury public information, whethier for inspection of the orignal or
by providing & copy, shall be governed by the Califamnia Public Records -Act
(Goveriiment Code sections 7920.000 6t weq.) In parfionlars not addiessed by the




Sunshine Ordinance and fu nocordance with the enhanced disclosure redoirements

provided in this Sunshine Ordinance:

Tispection ﬂi‘lﬁ capymg of documentary public information stored in electronio form
ghall. be made availahle to the person requesting the information in any forot requested
which ‘is available to or easily generated by the City, its officers or employees,

Ancluding d‘!ﬂk, tape, printout ormonitor at o chdrge no greater than the sost of the media

on which it s duplicated. Tnspection of do¢umentary public information on a computer
moyiitor need not be alfowed where the Informabion sought is. necessarily and
ingeparably intertwined with information not submﬁt to diselasure underthis Sunshing

Ordingmee. Nothing i this Section shall require aDdparfiient 1o prograny or reprogram

d computer to respond o a request for information ot 1o release information where the.
release of that information would violate a Heensing agreemient or copyright law.

The voters hereby adopt Seotion 409,51 (“Release of Oral Pubilic Tnformation™ of the City Charters

Release of ol public information shall be accomplished as follows:

&,

Fvery Department hend shall designate a person or persons knowledgeable about the
affairs of the Depariment, to provide information, tneluding oral information, to the
public shout the Deparfment’s operations, plans, policies and pcsltmns The
Department head may designate himself or herself for this assignment, but i any event
shall aerange that au alferate be available for this function during the absence of the
person assigned. ?lifﬂﬁi? respansxb; ny If a ﬂe;pm*’fmem has multijﬂa {mf:aaus or

ﬁmamn fo pmvzde this infmmatmf

'The role of the POTSOROL IEESONS 50. designated shall be to provide information on as
timely and responsive abasis as possible fo those members of the public who are not
requesting informetion from & specific persen. This Section shall not be inferpreted to
curfall existing informal cortacty betwean employees and members of the piblic when
hese confacty dre occasional, acceptable to the employee and the Depaitdient, not
disruptive of hiy or hei' «aperational duties and confined fo acorate m:f‘a;:m%’um not
confidential by law.

No smployee shall be required torespond to an inquiry or inguiries from an individual
1Fit would take the amplayee more than two Houes to obtain the infamation responsive
to the inquiry or inquiries,

Public employess shall nof e discouraged fiom or diseiplined for the expression of
their per: sonal opinions on any matter of publie concern while ot en duty, so long ag
the opirdon (1) is not vepresernted a5 that of the Department and does not misrepresent
the Departiient: Pusmc)m and (23 does not dxsmpt coworker relations, impair discipline
orcantrol by siperiors, srode a close working relationship premised on pérsonal loyalty
and confidentiality, inferfeve with the employee’s performance of his or her duties or
wbstruct the routine ¢ upet ation of the office fn a tanner that outweighs the enyployes’s
fatorests dn expressing that opinion. n adlopting this. Subdivision, the Céxtg fntends

a1




1nersly: to restate and affieny court decisions recognizing the First Amendment rights
enjoyed by public-eniployees, Nothing in this Section shall be eonstined to provide
tiishtsta City smployees beyond thoge vesognized by cotts, now orin the futuye, under
the First Amendment, or fo creale any new private cause of agtion or defense to
disciplipaty aution.

& Notwithatanding any othet pwvismns of the Sunshine Ordinange, public emplgy;zea
shall not be discoutnged from or diseiplined for disclosing any information 1hat is
‘publits Information or pubim regord to any journalist or any member of the public,
Any public employee who is disciplined for discloing public information or s ;mbhc:
_-wcordl shiall hmve a cause of ction against the City and the supervisor imposing the
digcipline,

The voters lmraby adopt Section 409,52 (“Public Review File - Policy Body Eonnmmu,atmns”)
of the City Charter;

a TheClty Clerk and the clerk of each Digpartment and commission shall maintain a file,
aecessible to auy perkon during nesmal offfce hougs, containing a copy of any letter,
memorandunm er other sommunieation which the ¢leik has distributed o or received
froma guorut. of the Policy Hody concerriing a matter calendared by the body within
‘the previous 30 days or likely to be calendaved within the next 30 days, irrespsctive of
gubject matter; otighn or recipient, except comumercial solicltations, periodical
publications or comnumivations exempt from disclosure under the California Public
Records Act (Goveriment Code sections 7920,000, ef seq. ) and not deemed disclogable
untie?;.Sént_mn 409,53 of the Sunshine Ordinarice:

‘b, Conununications, s deseribed in subsection (1), sent or receivid in the last thies
business duys shall be maintained in chronologleal order o the offios of the Department
Tiead or at & place nearby; leatly desiphated to the public. After docurients have heen
on file for fluee full days, they may be removed, and, in the disévetion of the board or
cotimiisalon, placed in a monthly chronological file.

¢ Mulfiple-page reports, shidies or analyses which are -accornpanied by a feteer or
memoratidunt of teansmittal need not be Included fn-the file 5o long as the letter or
memorandum of teansniittal is included,

The vaters hereby adopt Section 409,53 (“Publie Information That Must Be Diselosed™) of the
City Charter;

Notwmhstandmg the City Coumcil’s and Departraent’s légal diséretion to withtiokd
certain information underthe Californie Public Resords Act, the following palicies shall
govern sjlﬁﬁif ¢ fypes of dotutiterits and information and shall provide sibanced rights of
puliic aceessdo information and reconds:

8. Neither the City nor any offiee, offfeiul, émployes, or agent thereof fhay assért ag the
- basts for withholding any doewnents or information veqiested under the Sinshine
‘Qidingnes, or the California Public Records Aet (Gov.Codesection 7922.000 of. veg.) or




[+

any milar pmvismn authorizing the wzthhelémg of uoy docuiment or information

based o 4 finding or-showing that the public interest in withhwiding the information
outwelghs the public. interest in disclosure.

Neither the City nor any office, amjﬂuﬁﬁe, or ageni thereof may assert an exemption
for withholding for any document o information based on a “deliberative process”
exemption, either as provided by California Public Records Act Section 7922.000 or
any other provisian of law that does fiot prohibit dmiasul &,

All withholdings of documents o information must be based on an express provision
of this Sunshine Ordingnce providing for withholding of the specific type of

“information in question oron an expresy and specific exemption provided by California

Public Records Act that fa not forbidden by tiis Sunshing Ordinance.

d. _}'Draﬁg.- and Memorandsa.

e .

(1) Except as provided In ﬁubpm*agmph (2} below, no preliminary drafl or
FPolicy Body memorandum, whether in printed or electronic foro, shall be exempt
from diselgsure under Government Code Ssction 7927500 or sty other provision
of the California Public Records Act. TFsuch 4 document 1 niot normally kept on
file and would otherwise he disposed of, its factual comtent 18 not exempt nnder
Ciovernmant Code Seetion 7927,500. Quly the recommendation of the aithot may,
i such cireumstances, be withheld as exempt,

(2 Duaft versions of an agresment being negotiated by representatives of the
City with some other party need niot be diselosed mmedlataly uponi crehtion but
must be pxaseﬁfad and made gvailable for public review for 10 days prior to the
presentation of the sgreement for approval by a Poliey Body, unless the Polioy
Body finds that and articulates how the publi¢ interest wonld be noavoidably and
;mibsfaﬁtraﬂy harmed by compliance with this 10 day xule, provided that Policy
Body #s used {n this Subdivision does not include committeés. In the case of
nagauatiﬁns for a-contrdet, lease or other business agreamem n which & agency
of the City is offering to provide facilitiés or services in direet competition with
othes public or private entities that are not required by law to make thelr competing
proposals public or do not in fact make their proposaly puhhe; thi& Poliey Body may
postpon® public access to the final draft ags:esmant unti] it is presented to it Tor
approvel,

itigation Material.

(1) MNotwithstanding any exemptions otheriise provided by law, the followmg
nre public records subject t diselosure under this Sunshine Ordinance;

()  Apre-litigation claim against the City;




(i} A tecord previously recefved or oteated by a Poltey Body In the
ordinazy course of business that was tot attorney/client privileged when it
wes previonsly received or created; and

@1y Advics on compliance with, analysis of, an op’imon concerning

- linbility under, or any communication otherwise concerning the California
Public Records. Act, the Ralph M. Brown Act, the Political Reform Act, the
City Charter, the City of Nawpm& Beach Mummpal Code, or this Sunshine
Ordinance.

(2)  Unlesy otherwise privileged under California law, when litigation is finally
adjudicated or otherwise setflad, records of all communioations between the Policy
Body and the adverse party shall be subject to immediate disclosure, including the
text and terms.of any settlement,

None of the following shiall be exemypt from disclosure under Government Code
Seotioir 7927.400 to- Government Code Seetion 7927430, or any other provision of
California Law where disclosure is not forbidden:

(1y  ‘Thejob pool characteristios dnd employment and education bistories of all
suceessinl jobapplcants, inchiding at a minimim the following Information as to.
each sudcessful job dpplicant:

() Sex, age and ébhmic group;

(i}  Years of graduate and undergraduate stady, degree(s) and major or
diseipline;

(i) Yeas of employment in the privale and/or public sector; and

(iv)  Whether ciirrenily employed inthe same position for another public
agency,

(v)  Other mn-iciemtiiﬁrmg patticilars a8 to experlence, credentials,
aptitudes, {rainiing or edication entered in or attached 1o o standard
enyployment application forim vsed for the position in question,

The professional blography vr cuirieubin vitae of iny employee, provided
that the home-address, home telephone number, social security mueber, age, and
foatital status of the mnpiayw ghall be yedacted,

(3) ‘It job description of every eniployment classification.

4 Theexect gross salary and Qity%spatc_l benefits available 1o every employee:




(5)  Any memorandum of understanding between the City or Department and a
récognized emmployee orgunization,

{6} The amount, Hasts, and recipient of any performance-based incréase in
compensation, henefits, or both, or any other bonug, awarded to any smployes,
which shall be announced. tim‘mg the open session of 4 Policy Body af which the
-award is approved.

(7} The record of any confirmed misconduct of u public employee involving
personal dishonesty, misappropriation. of public finds, résoutces or benefits,
unlawfid diserimination against another on the basis of sfatus, abuse of authority,
or violence, and of any disciplioe imposed for such misconduct,

g. LuwEnforcement Information.

‘The Chief of Polive and City Attorney are encouraged to gooperate with the press:
and othor members of the. public in allowiig access fo local records pertaining fo
investigations, arrests, and other law efiforcemeitt activity, However, no provision of
the Suaghite Ordinance is‘inizﬂﬁéd {o abrogdie or interfere with the constitutional and.
statutory power und duties of any district attomesy, shedff, police officer or other
applicable. State law or judicial decision, Records pertaining to any investipation, aiest
or ather law enforcement activity shall be disclosed to the. public once the distifet
attorney or court defermines that a prosecution wilk not be sought against the subject
involved, or ence the statute of limitatony for Blng charges his expired, whishever
aoevrs first, Natwtthstandmg the oeourrence of any such svent, individual itemsa of
information i the i‘c}llowmg eateg@mﬁs may be segregated and. withheld i on the
particular facts, the publie inferest in: nondisclosure clesrly and substantially outweighs
the puibitic intevest in disclosime:

(1)  The names of juvenile witngsses (whose identities may nevertheless be
indicated by substitufing 4 nomber or alphabetical letter for ench individual
interviewed};

(23 Personal or otherwise private information related to or nnrelated to the
investigation if disclosure would constitate an unwananied invasion of ptivacy;

(3)  Theidentity of a confidential source;
(4)  Secret investigative techniques or procedures;

(5} Information whoge disclosure would endanger law enforcement personnel;
or

(6)  Information whose disclosove would endanger the suceessful completion. of
an investigation where the prospect of enforcement procedings is concrete and
definite..




This Bubdivision shall not exempt from disclosure any potion: of any record of a
concluded. Inspection or enforcement action by an officer or Poliey Body
respansible for regilatoty protection of the public healthg safety, orwelfare.

Ly Gonuacts, contraciors” bids, responses (o requests for proposals and. all
other records of communications between a Polley Body and persons or firms
seeking contracts.shall be open to mspactmn immediately affer o conttact has hicen
awarded and for no 1éss then two years after the contraet has been awarded, Nothing
in this provision. wqmras the disclosure of a private person’s or organization’s net
worth or, ﬁtlmr pmpx Latary f“manmal data submitted ’fﬂf cgual;ﬁaatmn forr i’i ccmtract
ot beneﬁt AII ”blcidem and contractors shaﬂ be advised that mfmmaimn pmmd@ﬁ
which is covered by this Subdivision will be made available to the public upon
Tequest. Inimediately after any review ot evaluation or rating of responses to &
Request for Proposal (“REP?) has been camplﬁted evaluation forms and score
sheets and any other documenty used by persoris in the RFP evaluation & contiactor
sélection process shall be available for public inspection dnd for fo-less thar two
‘years, The names of gcorers, graders or evaluators, along with their individual
ratings, comments, and score sheats or comments on related documents, shall be
made immediately available after the review or evaluation of o REV hag been
completed and for no Jess than two years,

_(2} All docoments. exchanged. and related fo.the pos:tmn of the ps—zrtws
Aneluding draft contracts, shall be vade avaitable for public inspection mad eapying
upon tequest 1 no Jess than Two years xfiimy reldte to negaifations for;

@ personal, professional, or other eontractual serviens not aubiject to &
competitive process or where stich g process has andved at 4 stoge whete
there is only one qualified or vesponsive bidder;

G leases or perndits having tofal zmtmlpataci revenue or expense to the
City of Ne:wpmf: of five hundred thousand dollars ($500,000) ox more or
having a ternt of 10 YoUEE OF mare; or

GHY  any fauchise agresments,

&bma«m&;ﬁiﬁn@é cataganesf o fhe racnrds axe::hanged da not pmvzde a
m&amngfai represenintion of thie respeetive positions, the City Attorney or City
repredentative tamiliar with the regotiations shall, upon & written request by a
mentber of the publie, prepare wiltten shimmarics of the sespective positions
within five wmking duys following the final day of mgﬂﬁaﬁcm of aty piven
week, The suminaries will b available for public inspaction kiid copying, Upon.
sompletion af negolfdtions, the executed contract, including the dollar amcunt of

satd contract, shall be made available forinspeetion aud sopylag, At the sad of
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each fiscal year, each Department shall provide: to the City Atiorney & list of all
#ole source contracts entered into during the past fiscal year. This list shalf be
made svailable for inspection and sopying &s provided for elsewliere i the Clty
Chartor.

g and Ot _ mation, Budgets, whether tentative, proposed or
adoptad :E}f ﬂiﬂ Clt},‘ or 31:13' I)ﬂpmmm&ﬁ programs, projects or other categoriss, and
all hills, olaioas, fnvoices, vonshers or other records of payment obligations ss well ag
recordy of actunl dxsbufsemmt& showing the amount paid, the payee and the purpose
for which payment is made, other than payments for social or other services whose
records are confidential by low, shall pot be exempt from discloswe under iy
circumstances,

The woters hare‘hy adopt Section 409,54 (*Immediacy of Response®y of the City Chuites:

B,

Naimthstan(img the 10 day pamd for tesponse to avequest permitied n Govemment
Code Section 7922,535 and in thiz Section, a written request for tnformation desciibed
in any category of nop-exempt public information shall be satisfied no later then the
five business days following the day of the request, This deadling shall apply only if
thie words “Immediate Disclosire Request™ are piacad acrows the top of the request and
ot the envelope, subject line, or cover sheet in which the request s fransmitted.
Maximy deadlines provided in thig article are appropriate for more extensive or

demanding requests, but shall not be used to delay fulfilling & simple, routine or

atherwise readily answerable request,

- Ifthe volussinos natire of the fnformation requested, its location:ina remole storage

facility or the iieed to consult with another interested Department warrants au exténsion
of 10 days as prowded i, Government Code Section 7922.535, the requester shall be
notified ay required by the.close of business on the business day following the request,
Any such notification shall identify with specificity the steps taken to identify the
volume of responsivé records, including any search pavanieters used to identify the
yolunie of records and the record cistodians who performed any such search, and
bx:eﬂy explain why it would not bé possible to review the identified records without an
extension, For the purposes of this Section, unusnal cireumstances shall not include
consider any mciiﬁa‘;y bushnesy activities of the City or any Department or division
holding responsive records,

Thie pérson seeking the information need not state his or lier renson for meking the
request of the use to which the inforination will be put, and requesters shall riot be asked

o make such 4 disclostire, Whete a record being requiested containg information which

ig-exempt from disclosure under the Californla Public Récords Act-and this Section,
however, the Gity Atiorpey or custodian of the record inay inform the tequestar of the
nature and extent of the non-exempt information and: fnquire as to the fequester’y
purpose For seeking i, in orderto sugpest alteriative souiges for the information which

suay invalve lesy iedaction drfo ofherwise prepare 4 response to the request,




d. Notwithstanding any provisions of California Law or the Sunshine Ondinance, in
Tesponse to n vequest for information describing any category of non-exempt public
information, when 8o requested, the City of Newport Beach shall praduce any and all
tesponsive piblic records as soon s xeasonably possible on an incremental or *rolling”
basis such that responsive records firg produced us soon as possible by the end of the
sare business day thet they are reviewed and collected. This Section 15 intended to
prohibit the mthhmiémg of public records that are responsive to a 1ecords request until
all patentially responsive daouments have been teviewsd and collected, Fatlure to
comply with this provision Is a violation of the Sunshine Ordinance.

‘The voters hereby adopt Seetion 409.55 (“Withholding Kept to & Minimum”) of the Cily Charter:

No reoord shiall be withheld from diselosure in its entirety unless all information
eontained in it is exempt Hom disclostre under express provisions. of this Sunshine
- Ondi nmice, ﬂzie California Fublm Records Act, or af some t:)thea statute, 1ﬂfﬂrmatmn th'at s
m;mxempt: poman ofa te:quastad rﬁcaxd may be w}ﬁasaci and kayad by fomnmte or othm
clear réference to the appropriate justification for withholding required by Section 409,56,
This wotk shall be dons personally hy the attorbey or other staff meiuber conducting the
exonipticn feview. The work of responding fo & publicrecords réguest -and -preparing
documents for diselosure shall be cousidered part of the regular work duties of any City of
Newport Beacl smployee, and no fee shall be chaged o the requoster @ cover the
personnal costs of résponding to 4 records réquest. '

The voters hereby ndopt Seation 409.56 (“Jusiification of Withholdiog™) of the City Charter:

Any withholding of {rfoimalion shall be Jllﬁtiﬁed O dcmuxmnbby&ﬂaaumem basis, in
writing and memorialized i 2 log 1o facilitate review by a requester, 48 follows:

4. Avidthbolding under p s;aeciﬁc geﬂms’smz exemption in the Califosia Public Records
Act of elsewhere, which pertissive éxemption Iy not Forbidden to bie asserted under the
Sunshine Ordinanee, shall elfe fhiat autharity.

b A withﬁhﬁid‘fnﬁ; o the bagls thnt diselosure ls prgxhii_}itﬁd by law shall cite the specific
statotory sutharity in the Public Records Act or glsewhiere.

¢ A withholding on the basis that disclabure wonld ineur eivilor eriminal liabllity shall
“gite iy specific statulory o cige Taw, of iy other 1313’(311&, agency’s litigation
experience, supporting that position.

. “When & recoid being. réquested contains information, most of whieh ié exempt from
disclosure wider the. California Public Records Act and the Sunshine Ordinance, the
custodian shall inform the sequester of the natre and extent: of ‘the nonexempt
information and suggest alternative sousces for the tnformation requested, if available.

The voters iereby adopt Section 409.57 (“Indek to Records™ of the City Chatter:




The City of Newport Beagh shall prepare a public records index that identifies the
fypes-of information and dacuments maintatned by the Clty Council, Departménts, sud
elected officials. The index shall be for the use of City officials, staif and the general public,
and shall be organized 1o permit-a general undarsmmdmg of the typey of informaticn
maitstained, by whicl. officials and Departrients, for which pﬁqmma and for what petiods
of retention, and uiider what mansier of organtzation for ﬂ{tﬁES‘imgg &g, by reference to a
uaine, 4 date, 1 proeeedifiy or project, or some other referencing system, The index need
not be in such detail ws fo identify files or records concerring a specific person; transaction
or other event, but shall clﬁally’ indicate whete and how records of that type ate kept. Any
stich master index shell be reviewed by approprinte staff for nccuracy and presented for
formal adaptionto the administeative official or Policy Body responsible for the indexed
records, The Cify Manager shall be responsible for the preparation of this records index.
The CGity Manager shall roport on the progess of the index to the Sunshitie Task Forée i
af {east a semb-annual basis undl the index i completed, Bach Department and public
official shall coaperate with the City Manager to identify the types of records it mintaing,
neluding those documents created by the entity and those: documents tecsived. in the
ordinary cousse of business and the types of requests that ave vegularly recéived, Each
Deputrert aud elected official is encouraged ta solielt and encourags public participation
1o develop a meaningful records index. The index shall slearly and meaningfully deseribe,
with as much specificity ag practicable, the individual types of records thatare prepared or
maintained by each Department vt public: official of the Cl:lty of Newport Beacls, The index
shall be yuffielent to. aid the public in meking an mqmry or 4 request 1o inspeet. Any
changes in the Departments or elected  officials practices or procedures affecting the'
accuracy -0f the information provided to the City Manggar shall be recorded by the City
Manager on 16 less than.anannual basis so as fo meintain the fategrity and acouracy of the
jndes. The index shall be continuously maintained én the City of Newport Beach’s website
and made available at 4 public library within ’tha City of Newport Beach,

The voters hemby adopt Seution-409.58 (“Records Survive Transition of Officialg™) of: ihﬁ City
Charter;.

All docoments prepared, received, or maintained by the City Couneil, by any
elected City official, and by the head of any Departient are the properly of th& City of
Newpott Beach. The originals of these documents shall be maintained consistent with the:
records retention policies of the Clty.

The voters hereby adopt Section 40059 (“Internet Access, Mininpu Standards™) of fhe City
Charter:

Each Department shall make publicly available through its website of the City’s
wehsite, ag much information aid as many docuiments &s possible cohceening its activities.
At a minfmpim, within shy monthg after enactment of this Section, each Department shall
post o ity website all maaﬁﬁg noticesrequired underthe Sunshine Ordinance, agendag and
the minates.of all previous meetings of any of their Pc-l;e.y Bodies for the last three years.
Notioes and agandas shall be posted no Tater than the thne that the Depariment otherwise
distilbutes this Tnformation to the publc, allowlng reasenable time for posting. Minutes of
imeatings shall be posted #s soon s posaible, but in any event within 10 dayy &ﬁmf they
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hmre been qpprwed Each Department shall malief rensonable efforts to ensure that ifs
wehsite or any pgmmz of the City’s website that 1t uses to post raterials is regularly
reviewed for txme ness and updated on at least a weekly basis,

The voters hereby adopt Section 409.60 (*Lobbyist on Behalf of the ff)lf.y”j of Ethe City Charfer:

A Any lobbyist who conteasts for economic consideration with the City of Newpont
Beugh to tepresent the City of Newport Beach in matters before any local, regional,
State, of federal administeative or Jegislative body shell file a public recmds report of
theif activitios on 4 quarterly basis with the Sunshine Task Force. This report shall be
maintained by the: Sunshine Task Force and not be exempt from. disclosure, Fach
quarteily report shall identify all financial expenditinies exceeding two hundred dollars
($200) by the Tobbyist, the dndividual or entity o whoin each axpandimra was made,
the date the expenditure wis made, and speclfical y identify the local, State, mg;ona}
or natlonal legislative or adpinistrative action the loblyist supported or ppposed in
making the expenditure. The fallure to fils a quactely report with the required
disclosures shall be g violation of this Sunshine Ovdinance. The City shall promptly
telminate any Iabbywt wh falls to timely file two torsemtive quarterly repois,

b No person shall be deensed a lobbyist under section (a), unless that persos recelvés or
becomes entitled to-receive at Toast twa thousand dellars {52,000) total eamgensaﬁan
in ary month for influencing legislative or adnsinisirative dotion on behalf of fhe City
of Newport Beach, or within two consecutive menths hes at Tsast 25 sepattd contacts.
with lotal, State; reglonal or national officials for the purpose of sxﬂiuaﬁemg legislative-
or administrative action on behalf of the City of Newport Baaeh No husiness or
organization shall be desmed as & lobbyist under Section (4} unlessit fmmgansatﬁs ity
eniployees or meribers for el lobbying sctivities on behalf of the City of Newport
Baach, and the compensated employess o members have at Teast 25 separmte contacls
with Jocal, State, regional or national officials for the purpose of influencing legislative
ar admitaisteative: aotion within any two condesufive months, “Total coripengation”
shiall be oaleulated by combining all emnlpeﬁs&tmn received fiom the City:of Newport
Beach during fhie month for lobbying activities on matters at the loeal, State, regional
o national level. “Total number of contasts™ shall be calowlated T:sy combining all

gomntacts nwde during the two-month period on behalf of the City of Newport Beach for
* all Tobbying activities on maters at the local, stais, regional or national leval.

t.. Funds of the Clty of Nawpart Beagl, mcludmg organizational dues, shall not be used.
fo suppmi any 1Q§)bymg ﬁﬁ"arts fo restrmt pubise a;:cz:ss £0 f&@uzd& mformatwm or

%md ;mmy I ghts of private c;i tizens
The voters hereby adopt Section 409,61 (“Calendars of Certain Officials™) of the City Chatter:

8. The Mayor, City Attornsy, the City Councll, and every chiefexecuiive or head of every
Department shall keép or canse fo bakept a daily calendar wheraln i recorded the time
and place of each meeting or event attended by that official, either in person or by

“teleconference or other électionic means, with the exelusion of purely personal or soulal
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events at which ne City businesy is discussed and that do not take place at City of
Newport Beach officers or at the offices or residences of people who do business with
or are otherwise substantially ﬁn&tﬁmaﬁy affected by netfons of the City of Newport
Beach, For meefings not viherwise publicly recorded, the calendar shall ncludg
penerl statement ﬂf issues discussed. Such calendars shall be public resords and shall
e available to any requesier three business days subsequent to the %aiemdar ¢rityy date.

Her meotings or ovents Wﬁh ten of fewer attendees, the calendar shall also {dentify the

- individual(s) present and orgaﬁrzatinn(&) represented at the meeting or event i known

by the offivial, unless the official is aware that theinformation would reveal the identity.
of a confidential whistleblower, would disclose the attendabee of members or
representatives of & labor organization af x meeting to discuss matters within the scope
of representation, as thatterm is defined in California Government Codé Section 3504,

would teveal personne] information not-subject fo disclosure, or is otherwise exempt
from_disclogure unider State and local law. For the purpose uf calevlating the total
number of attendees at a meeting or event an official shall not mciude himself or
hergelf.

The obligations imposed under subsection (b), and the obligationy imposed upon under
subséction (4}, shall not apply to mebtings or eveuts where City of Newport Beach
business is discussed ‘only. mc;dantaﬂy; to unplanned, casval conversationg with
msxdmts,ﬁ 1o eampdxgnwm}gteci meetings, events, ailtf appearmees; or to pieetings or

- events Whﬁfﬁ ati attenciaeﬁ are empiuye:as 01* oﬁc@m zu}, the nﬁicia?a Deyamnan%, whic:’i&

Cmmcm iegisiamrﬁ a:daga or ampiuyggs cf‘ the €21ty Clerk. {Biﬁcs,als are fiot in vmtafemn
of subsections (b}, and membets of the City Council are not in violation of subsection

b), If they cdn demonstrate & good faith effort to comply with their obligations

ﬂ:m&:&undar

The voters hereby adopt Section 409,62 (“Souwwes of Outside Funding”) of the City Charter:

No offi cial or employee or dgent of the City of Newport Beach shall [ aceept, allow

1o be collected, or direct or influencs the spending of, any money, or any goods or services
warth morg than twe thousand doltars ($2,000) In ageregate, for the pupose of carrying
out o ﬁssxstmg any City of Newport Beach function unless the amount and souree of all
snch funds js disclosed as a public Yecord and made available on the website for the
Department to which the fimds aré divected or the City's website. When such fiinds are
provided or managed by an entity, and not an individual, that entity must ageoe in-writing
to abide by the Sunshine Ordingnce before providing or managifg such funds. The
diselosure shall include the nawes of all individuals ot Grganizations cottributing such
naney anda statement as to-uny finencial inferest the contributor has invelving the City of
Newport Beach,

The votets Hereby adopt Section 402.63 (“(:omsponééﬁm and Records Shall Be Maintained"} of
the City Chartey;




8. The Mayor and all heads of every Departmens shall maintain mnd preserve in a
professional and businesslike manner all documents and’ camspendenca, including but
not limited to: letters, e-mafls, drafts, memotandum, invoices, tepotls and proposals,
and shall disclose all smzh. regords in accordance mih’ﬂus Sunghine Ordinance.

b, The City Clerk (or the Orange County Repistrar of Vntms, if aeessible to the City
Clerk) shall keep and preserve all recoids and invoices relating fo the design aid
printing of ballots and other elestion materials and shall keep and preseive records
dosumenting who had custady-of ballots from the tine hallots are cast until ballots are
received and certified by the City Clerk or Orange Cmml:y R&gmtmr of Voters,

¢ In any contract, agresment or permit between the City of. Newport Beach and any
outside entlty that authorizes that entity to demand any fuds or fees from citizens, the
City -of Newport Beach shall ensure that acourate records of each fransaction are
maintained in aprofessional and bushiessiike manner and are avaitable fo the public as
public records under the provisions of this Sunshine Ordinance. Failure of an entity to
samply wzth Thﬁs& Pprovisions shali ‘ha gumnds fm iemniﬂatmg the sontfact or fm’
or p&rm;t during tha parmei of tm;e; Whan t&a faﬂme waa in %:f{'ect leuzfe of any
Departiert uhder this provision shidll be a violation of this Sunshine Ordinance, This
paragraph shall apply to-any agresment allowing an entity to tow or unpmmci vehicles
i Newport Beach dnd shall apply to any agreement allowing an entity to coliect any
feo from any pars;ms i any, preteial diversion program,

The voters heteby adopt Section 409,70 (“Sunshine Task Foree”) of the City Charter:

6. There ig hereby estublished & task force to bo known 88 the Sunshive Task Foree
censisting of five votlng members &ppmnfﬁd by the City Aftotizey (“gﬁnsizme Task
Foree™y, Al mpmbers must have ﬁxp_a;mama aud/or demongtiated interest in the Jgsues
of cltizen acoess and participation i Jocdl government, One membier must be an
attowngy who hay giaduaied fram & law school aceredited by e Amerlcan Bar
Association and win Is, or was, licensed to practice to law in the State of California.
Onetembershall be awientber of the public expadenced in consumer advocacy and/or
¢ivil liberties, The Sunshing Task Force may have rio more than one City Coungil
menther ay 4 mewiber, but shall not be ¥egiired to have any City Cotmeil memberaga
member.

b, The City Attomey shall seve s logal advisor to fhe Sunsbine Task Perce. The
Sunshitie Task Force shall, at ity request, have assigued to it an attorney from within
the Cily Altormey’s Office, who is experlenced in public access law matiers. This
gtfoingy shall sérve solely s a legal advisor and advodate to-the Sunshine Task Force
and an athical wall will b malntained between the work of fhis atferney on befialf of
the Sunshing Tagk Foree and any pﬁrsan or City office that ihe Stmshine Task Force
détermings say have a ganflmt of inferest with regapd to the mattelsibemg handled by
fhe attorney. _




. The term of ench appointive member shull be ﬂn%yenra unless earlior removed by the
“City Attormey, Inthe event of Such removal or in the evint & vacancy otherwise oveurs.
during the ternr.of office of any- appomme meniber, a sucvessor shall be appointed for
the unexpired term of the office vasated in a maner similay to that described herein
for the initial members. The Sunshing Task Force shall eleet & chair from emong its
appointive embers. The ferm: of office ag chair of the Sunshine Tagk Force shall be
two yeurs. Membiis of the Bunshine Task Foree shall serve without compensation.

d. The Sunshine Task Force shall advise the City Council snd provide information to other
Departments on appropriate ways in which to implement this chiapter. The Suashine
Task Force shall develop appropriate goals to ensure practical. and timely
implementation of this Section. The Stunshine Task Foree may propose to the City
Council amendments to this Section. The Sunshine Task Force shall report to the City
Coungil at least once annually on any practieal of policy problems encountered in the
administration of this Section. The Sunshine Task Forve shall receive and review the
amitual report of the Supervisor of Reecrds and may réquest additional veporis or
information ag it deérs necessary. The Sunshirie Task Fores shall make veferrals to the
City Attorney or any othar govemmental office with euforcement power under the
Sunshine Ordifance, the California Pulilie Records Act, or the Brown Act, whenever
it conchudes that any person me violated any prmzsmns of the Sunshing (}uimanca o
the Acts. The Sunshine Task Force shall, from thime to time as it sgeq fit; issne public
réports evaluating complianes with this ordinance and welated Califomia laws by the
City of uny Policy Body.

¢, In addition o the powers specified above, the Sunshive Task Forge shall possess such
powers as City Council may confbr upon it by ordinance or as the People of Newport
Beach shall chnfer upon it by initative,

f. The Sunshine Task Force shall approve by-laws spetixfymg a general schedule for
eetings, Lequiremenis for attendance by Sunshine Task Foree mmembers, and
procedurer and criteia for rermoving members fi:}r non-gtiendancs.

The voters hereby adopt Section 409,71 (“Rasponsszh@ for Administration™) cf the t;zty Chaiter:

The i?xtyAttomey, with advice of the City Council, shall administer and coordinate
the: implementation of all provisions for the Sunshing Ordinanee for all Policy Bodies and
any other bodies wider its controk Elected officers of, i the absence of any elected officors,
{he most senior appointive officer; shall administer and coordinate the 1mp1mantanan of
the pravisions of this chapter for Policy Bodies and oy other bodies under theis fegpective
conteol.

The voters hereby adopt Section 409, T3 (Provisions of Servieds 1o Other Agenme&; Sunshine
Required™) of the City Chartér:

Ttis the pcﬁm_y ol the Cli}f of Newport Beach 0 ensue dppoitunitiss for : nformed
civic participation embodied in the Sunghine Ordinance to all Jocal, state, regional and
fedoral ageneles and institutions with which it maintaing continuing, lﬁgﬂl and political
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relationships. Officers, tgents and other representatives of the Cliy of; Newport Beach shall
continnally, consistently and assertivaly worlcTo seelk commitments to anact apen meetings,
publm information and citizén comment policies by these agencies andinstitutions.

‘The City of Nt’;WpQﬂ Beach shall give no subsniy in money, tax abatements, land,
or services o any mnfat& grtity unless that private sutity agrees in wiiting to pmmde the
City with financial projections (neluding profit and loss figures), and annval audited
francial statements for the:project thereafter; for the project upon whielr the subsidy is
gasr:;ci and all such projections and financial staternents shall be public récords that must be

iseloged.

The voters hereby adopt Beetion 409,73 (“Diepartment Head Declaration”) of the City Charter:

All Dépmﬁneﬁi heads ghall sign an annual affidavit or declavation stating under
penalty of perjury fhat they have read the Sunshine Ordinance and have atiended or will
aitend when nent offered; o training seasion on the Sunshine Ordinance, to be held at least
onee annually. The affidivit or declarations shall be maintaingéd by the City Manager and.
shall be available as a public reeord, Amval taining shall be provided by the City
Attorney*s Office with the assistance of (he Sunshine Task. Foige,

The voters hereby adopt Bection 409,74 (“lelflﬂ Failure Shall Be Official Misconduot®) of flie
City Charter:

The willful fiflure of any clécted officil, Poliey Body head, ot other managérial
City einplayee to discharge-any duties imposed by the Sunshine Ordinancs, the Brown Act
ot the Public Resords Act shall be deemed official misconduct. Complaints fnvolving
allegations of witlful violations: of ﬂus Supghing Ordinanes; the Brown Act or the Fublie
Records Act by elgoted officials or any Polioy Bady heads of the Clty of Newport: Beach
shull be reported bothi-to the Snoshine Task Fords and the Gﬂy Attorngy, To the sitént
peiniifed by State law, the: City Attorney shall ave the right 1o establish prodesses for
investigation and diseiplinary processes 1o uddress polential and actual viclations of the
Sunshine Ordinance, Callfordia Public Records Act, the Raip’h M. Brown Act, podfor
Political Reform Act.

The voters hereby adopt Section 408,75 (“Enforeament Provisions”) of he Qity Charter::

H. Any person may dnstitute proceedings for igjunclive relief, declaratory velief, or wit of
mandate nany ot of eompstent jurisdiction to enfores his or her tight fo inspect or
to receive 4 copy of any public recard o class of public records tnder this Sunshine
Ordinance or to eaforee his or her sight to «wttend any meeting requived wnder this
Sunshitie Ordinancs to be apen, or'to compel such meeting to be opei,

b A court shell award costs and reasonable sttorneys® fees o the plamhff‘ who is the
prevailitg party it an aglion browght ta énforce this Sunshine Oxdinance,

e s cowet finds that an sotion Hled pursyant to this Sevtion ig ﬁ*;vnim:s, the Cliy
Attorney may assert ity ights to be paid its reasonable attorneys’ fees and costs.
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d, Any person or entfly may institute proceadings Tor enforcement and penalties under
this act.in any voutt.of competent jurisdiction,

The voters hereby adopt Section 409.76 (“Enforcement Provisions™) of the City Charter:

- "The pmmsmﬁs of this Sunshine Qrdinence supersede other local Taws, Whentever g
conflict in Tocal law 1s identified, the requirement which would result in. gireater-or more
expedited pubilic acoessto public information shall apply.

- Bection 4. 'Imfalﬁtﬁant‘atiﬂi:iﬁf thig Initiative.

A.  'This Initiative is considered adopted and effective upon the earliest date legally
possible after the elections official pertifies the vele on fhe Infliative by the voters of the City
(the “Effeefive Date”), Upon the Effective Date of this Initlative, the City is ditected to
promptly take all appropsiate actions needed to Inplement this Initiative, including but not
limited 1o taking any admitnistrative steps necessary to update any and afl City ordinances,
codes, maps, figures, and any other documents maintained by the City so they conform fo the

legislative policies set forth in this Initiative.

B. Upon the Bffective Date of {ifs Tnitlative, the provisions. of Section 3 of thig
Initiative are hershy Ingerfed into the City Charter ag set forth above. The City may recganize,
renuuiber, and/or reformat the City Charter and City of Newport Beach Municipal Code to
hicorporate Section. 3 of this Initiative, provided that th& fulbtext of sach provision Is bisertsd
into the City Chater without ait&ratiaﬁ

C.  The City Charter and Cliy of Newport Beach Municipal Cods in: effect on the
date of filing of the Notlce of Infention to Ciroulate Petition (“Filing Date™), and the City
{'Jhar{far imd Q:Lty of Newpcl £ Beaeh Mumcipa}; (fude ayg amaﬁdﬁd by this Imtiatweﬁ z:nmprxse. o
that the (ﬁﬁy Cﬁartm and Sit;! Qf Ne\n{gmt Eeaeh Mummpa} ﬂuds ami athar {lﬁ;y ;whs:f&s ﬂnd
plans rematn an mtegrated internally consistent, and compatible stutement of policfes for the
City, any provision of the City Charter or City of Newport Beach Municipal Code that is
adopted hetween the Filing Date and the Effective Date of the City Charter amendment adopted
by this Initiative shall, to the extent that such inferim-enacted provision is inconsistent with or
woitld; diminish, render invalid, defeat, o impaty the City Charter amendment adopted by this
Tniitiative, be aniended a5 oo 48 possible and n the maner and e required ’hy apphcabia
law to ansure consistency with this Initiative, :

Seetion 5. Effect of Other Measures on. the Same Ballot,

[¥ this Initintive and another measue an. the same subjact matterappent on the same ballot,
and & miajority of the voters vote in favor of both miswsties but this Initiative recelved more voles
than the other measure, fhig Initiative atone shall become valid, bmdmg and adopted in its
entirety, and the other messure shall be null and vold in its entirety. I & majority of the voters




vorte In favor of both nieasures but this Initiative receives lesy votes than the other measure, oily
those provisions of the other meastte that avg in dirset and imeconcilable conflict with the
provisions of this Initiative shall control, and all other provisions of this Inftiative shall become.
valid, binding and adopted. The voters axpressly deelae this to be their Intent, regardless of any
contrary language in any other ballot mensure.

Sestion 6. Izs'fe:*pre‘tntian, Sevorability; and Legal Defense,

Ao ThisInitlative mustbe interpreted so a5 to be aansxstant with all federal and State
laws, rules, and regulations, If any section, sub~-section, sentence, clause, phrgse, part, or portion
of this Tnitiative fa held to- be invalid or unconstitutional by & final judgment of & court of
competent jurisdiction, such decision does not affect the validity of the remafniog portions of
this Initiative, The votary declare that this Inftiative, and ench section, sub-séction, sentence,
¢lanse, phrase, part or portion fhereof, ‘would have beon adopted or passed Irrespective of the
fack that any one 6 more sections, sub-seetions, sentences, clases, phrases, party, or portions
are found to be’ 1nva11ci If any provision of this Inftiative i held invalid as applied 0 any person
or eiveumstance, such invalidity does not affect any applwatmn of this Initfative that can be
given effect without the invalid applicatios. If there 3§ any conflict between this Initiative and
ather applicable law, this Initiafive shall control, to the extent consistent with applicable law,

B, Ifavy portion of this Initiative is held by & court of competent jurtadiction to be
invalid, we the People of the City of Newport Beach indicate gurr strong desire that: (Y the
Newnort Beach City Cousoll use its best efforts to sustalic and re-epast that yiortion, and {if) the
Newpott Beach City Council unplammt this Initiative by tzikmg all steps possible 1o cure any

- inadequacies or deficenies identified by the court in @ manner consistent with the espress and

implied intent of this Inifiative, including adopting or recnacting any such portion in:a manner
consistent with this Initiative.

_ §;“;. This Initiative must be broadly =cmmﬂu§;&'m oxder to achieve the purpnses stated
above. It is the intent of the voters that the provisions of this Initiative be interpreted or
miz}lemantad by the City and others in a marmer that facilitates the purpoge set forth in thig
Initiative.

I}* The. Peaple of the City of Newpoit Beach dissive that this amendment to the City
Chavter; 3f approved by the voters and thereafier challenged in eonst, be defended by the City.
The I?eag}les# by approving this City’ Chatter snendment, her ehy declars thet the proponent(s) of
this Clty Charter-amendiment have & direct and personal stake in defending it fiom vonstitutional
or statufory challenges to ity validity or implementation. Jn the event ihe City fails o defend {his.
C‘E}Qr Cheiter amendiment, or flie City fafls to ap;;aal 4n adverse Judgment against its
constitutionality, statutory permdssibility ar mgle;tienmtmni in-whole or idipat, bicany gowl of
v, the proponents shall be entitled 1o assert their divect personal stake hy defending it*s validity
and fmplementation In any court of law, shall be smpowered by the P‘anpie through this measwe
to act as ngents of the People, and shall be entitled to resovar reasondble attorney®s fess fom
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the City of Newport Beacl.
Section 7. Amendment or Repeal,

The City Charter as amended and adopted by Section 3 of this Inifiative can be amended or
repealed only by & majority of the voters of the City voting in an election held iy accordance
with applicable State and Clty law. For the avoidance of doubt, this Section only limits the power
10-amend the City Charter provisions as amended and adopted by Section 3 and does not limit
the power of the City to amdend or repeal other-portions of the City Charter ar City of Newport
Beach Mugicipal Code in a manner that {s consistent with this Initiative and other applicable
Taw,

Section 8.  Judicial Enforcement.

Any agerieved person shall have the right to bring an action to enjoin aty-violation of this
Initigtive or to enforee the duties imposed ot the City by this Initiative, The proponenis of this
Initiative may defend the provisions of this Initiative in any litigation brought to challenge the
Tnitiative. Any member of the public who prevails ina lawsnit to enforce any portion of this
Inifiative shall be entitied to recover veasonably incurred legal foes and costs.







Arguments For the three initiatives submitted by
the proponents, Newport Beach Stewardship
Association (NBSA)



Arguments For the Three Initiatives from
Newport Beach Stewardship Association



ARGUMENTS
FORM OF STATEMENT TO BE FILED BY
AUTHORS OF ARGUMENTS
All arguments concerning measures filed pursuant to Division 9, Chapter 3
(beginning with § 9200) of the Elections Code shall be accompanied by the
following form statement to be signed by each proponent, and by each author, if
different, of the argument:

The undersigned proponent (s) or author(s) of the ebutta[) argument

of/against) ballot proposition Home District Voting Initiative at the General Municipal election
for the City of Newport Beach to be held on November 3, 2026, hereby state that the argument is
true and correct to the best of (his/her/their) knowledge and belief.

Print Name Nancy Scarbrough

Title o
(If applicable):Submitted on behalf of : Signature A [(M,g@ﬁ—
(name of organization) Date &\ a /20
Print Name Dennis Durgan ) £\
Title LA /
(If applicable):Submitted on behalf of : Signature __ /7 "% L e
sn /
(name of organization) Date S/ 1¥) z i

Print Name ____Curt Fleming 7 1 :
Title / fW
(If applicable):Submitted on behalf of : Signaturd _—%/ 1 ! \7 Z /”‘““—7

(name of organization) Date __ ¥ = f f—/ ”Q&U%—)/’
Print Name ___Charles Klobe S /
Title A
(If applicable):Submitted on behalf of Signature %/
(name of organization) Date % \ \/"‘\ \ _2—’{3
Print Name ____
Title
(If applicable):Submitted on behalf of : Signature
(name of organization) Date

All Authors must print his/her name and sign this form (ELEC. § 9600.)
AND
Print his/her name and sign the Argument itself (ELEC. § 9283.)
AND
Print his/her name and sign the Rebuttal Argument itself (ELEC. § 9285))

Further, pursuant to ELEC. § 9282., printed arguments submitted to the voters shall be titled with

"Argument In Favor Of Measure __" or "Argument Against Measure __ " .

Likewise, printed rebuttal arguments submitted pursuant to ELEC. § 9285 shall be titled with "Rebuttal To
Argument In Favor Of Measure __" or "Rebuttal to Argument Against Measure __".

The following statement shall be included on the front caver, or, if none, on the heading of the first page of the printed
arguments in the Voter Information Guide:
"Arguments in support or opposition of the proposed laws are the opinions of the authors”
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ARGUMENTS

FORM OF STATEMENT TO BE FILED BY
AUTHORS OF ARGUMENTS
All arguments concerning measures filed pursuant to Division 9, Chapter 3
(beginning with § 9200) of the Elections Code shall be accompanied by the
following form statement to be signed by each proponent, and by each author, if

different, of the argument:

The undersigned proponent (s) or author(s) of the

rebuttal) argument
of/against) ballot proposition Sunshine and Governmental Transparency Initiative at the

General Municipal election for the City of Newport Beach to be held on November 3, 2026, hereby
state that the argument is true and correct to the best of (his/her/their) knowledge and belief,

Print Name Nancy Scarbrough

Title

(If applicable):Submitted on behalf of :

(name of organization)

Signature M@mg@.ﬂ/%__

pate __&/\4 /(‘jﬂ.ﬂ |

Print Name Dennis Durgan . [
Title fJ ,/'J
(If applicable):Submitted on behalf of : Signature __ A2~ ./
Lo g ool
(name of organization) Date &/ /FACE
Print Name ___Curt Fleming 4 zl
Title (

(If applicable):Submitted on behalf of :

(name of organization)

Signature[ ,.,f:{(:.-f"'_-ﬁ, ﬂ —-___—/
Date E}?*;’f—f ~ 09 &

Print Name Charles Klobe

Title

(If applicable):Submitted on behalf of :

Signature /W
GLINA\D L

(name of organization) Date
Print Name ____
Title
(If applicable):Submitted on behalf of : Signature
(name of organization) Date

arguments in the Voter Information Guide:

All Authors must print his/her name and sign this form (ELEC. § 9600.)

AND

Print his/her name and sign the Argument itself (ELEC. § 9283.)

AND

Print his/her name and sign the Rebuttal Argument itself (ELEC. § 9285.)

Further, pursuant to ELEC. § 9282., printed arguments submitted to the voters shall be titled with
“Argument In Favor Of Measure __" or “Argument Against Measure __" .

Likewise, printed rebuttal arguments submitted pursuant to ELEC. § 9285 shall be titled with "Rebuttal To
Argument In Favor Of Measure __" or “Rebuttal to Argument Against Measure

The following statement shall be included on the front cover, or, if none, on the heading of the first page of the printed

"Arguments in support or opposition of the proposed laws are the opinions of the authors”
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ARGUMENTS

FORM OF STATEMENT TO BE FILED BY
AUTHORS OF ARGUMENTS
All arguments concerning measures filed pursuant to Division 9, Chapter 3
(beginning with § 9200) of the Elections Code shall be accompanied by the
following form statement to be signed by each proponent, and by each author, if

different, of the argument:

The undersigned proponent (s) or author(s) of the

i rebuttal) argument
of/against) ballot proposition Initiative to Establish Strict Term Limits for City Counci

Members at the General Municipal election for the City of Newport Beach to be held on November
3, 2026, hereby state that the argument is true and correct to the best of (his/her/their) knowledge

and belief.

Print Name Nancy Scarbrough
Title

(If applicable):Submitted on behalf of :

(name of organization)

Signature

Date f’-*/ ]4{3/%,

Print Name Dennis Durgan
Title

(If applicable):Submitted on behalf of :

(name of organization)

Signature ; T, 8 /

r'j /J\///é _-

Date

Print Name Curt Fleming
Title

(If applicable):Submitted on behalf of :

(name of organization)

¥ / 2
Slgnaturq{_,/*’/ L/\fd e

Date i{ f’ ’Jol{; b '”/,

Print Name Charles Klobe
Title

(If applicable):Submitted on behalf of :

Signature W/
S \N\AN )6

(name of organization) Date
Print Name ___
Title
(If applicable):Submitted on behalf of : Signature
(name of organization) Date

AND

AND

“Argument In Favor Of Measure __"

Argument In Favor Of Measure __

arguments in the Voter Information Guide:

' |-

All Authors must print his/fher name and sign this form (ELEC. § 9600.)
Print hisfher name and sign the Argument itself (ELEC. § 9283.)

Print histher name and sign the Rebuttal Argument itself (ELEC. § 9285.)

Further, pursuant to ELEC. § 9282., printed arguments submitted to the voters shall be titled with
or "Argument Against Measure __

Likewise, printed rebuttal arguments submitted pursuant to ELEC. § 9285 shall be titled with "Rebuttal To
" or “Rebuttal to Argument Against Measure __

The following statement shall be included on the front cover, or, if none, on the heading of the first page of the printed

“Arguments in support or opposition of the proposed laws are the opinions of the authors”
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Argument in Favor of District Voting Initiative:

VOTE YES ON MEASURE __ and give every neighborhood in Newport Beach a real voice
on the City Council.

Currently, Newport Beach’s City Council Members are elected “at large”™—meaning by all City
voters—even though each Member represents a specific District. That means a candidate can win
a District seat with little support from the people who actually live there, and without spending
any time campaigning or listening to voters in that District.

That is not direct representation. Measure __ amends the City Charter so each District elects its
own Council Member, directly, by the residents of that District alone,

This will create real accountability to the people each Council Member is supposed to represent.

District voting is not new. Cities and counties across the country already use it successfully, and
voters consistently feel more engaged when they elect their own District’s representative rather
than choosing from a citywide slate.

District voting also lowers campaign costs, Candidates run within their own District instead of
financing an expensive citywide race, opening the door to new leaders with real community roots
even if they don’t have a citywide donor network.

District voting gives each part of Newport Beach a Council Member directly answerable to it.

Local government works best when residents can hold their own representative accountable.
Join us in supporting a more responsive, more democratic City Council.

VOTE YES ON MEASURE __

Signed I\*\'LL Cf‘&ﬁt%— Date: Ebdﬂf /240

Nancy S'cmblough

/ /

o i / 4 f‘-.
Signed (/L o // ‘x Date: /(9 /2¢
Denmszf)jlgan

4 / .*
/7/u / / ,.r’ ~
signed_Z/1] If "“‘—7' pae: =/ 4000
t| -
Curt Flemlng /

Signed [/@" Date: %\\4)(\?//6

Charles Klobe




Argument in Favor of The Sunshine and Governmental Transparency Initiative:

VOTE YES to make City Hall more responsive to the people who pay for it.

Newport Beach residents deserve to know what their government is doing and to participate in the
important decisions shaping our community. For too long City Hall has been making critical
decisions while voters are kept in the dark.

Right now, City committees can meet with little notice, basic records requests can drag on for
weeks, and information can be withheld with no explanation. And the City can hire consultants,
lobbyists, and others with little transparency into how taxpayer funds are being used.

This Measure fixes that.

A YES vote will:

« Require real notice for real meetings. Agendas must be posted early, written in plain
English, and available online so residents actually know what’s coming before the vote,

not after.

o Shine a light on closed-door sessions. The City must explain, in specific terms, why a
meeting is closed to the public, and report certain decisions made during that session.

o Speed up public records requests. No more open-ended delays. The City must respond
promptly, and if it withholds a record, it must explain why.

o Create independent oversight. A citizen-led Sunshine Task Force will have the power to
review records disputes and hold officials accountable when they try to keep the public’s
business secret.

o Stop excuses for secrecy. Closes loopholes that let officials withhold information simply
because they’d rather not share it, while still protecting legitimate privacy, security, and
legal interests.

This Measure borrows proven transparency practices that have been successfully used for decades.
Open government isn’t a partisan issue. It’s the foundation of trust between elected officials and

the citizens they are supposed to serve.

Join residents across Newport Beach and VOTE YES on Measure __.



Signed Date: _Zﬁl_l-ﬁz&@
Nancy Sg¢arbrough

Signed Q’V\ \jp\ Date: 5//" ‘//2«’-

ennis Durgan

Signed /’Zﬁ%@ Date: S LY AL

Curt Fleming

Signed %Z'Z:Z/ f Date: % \ \Q\. %

Charles Klobe

City of Newport Beach



Argument in Favor of Initiative to Establish Strict Term Limits for City Council Members:

STOP THE REVOLVING DOOR ON THE NEWPORT BEACH CITY COUNCIL!

VOTE YES to close the term limit loophole and bring real accountability to Newport Beach
city government.

Right now, our City Council Members can serve unlimited terms — as long as they occasionally
sit out an election cycle. That’s not a term limit, it’s a temporary vacation. Our current system is
a revolving door of politicians in City Hall, shutting out new leadership and fresh ideas.

Measure  fixes that loophole. It amends the City Charter to impose a genuine, common-sense
limit: no more than eight years total on the City Council, period. No more stepping aside for
one term just to come back and pick up where they left off.

Why this matters:

» It ends career politics at City Hall. Eight years gives a Council Member plenty of time
to make a real contribution and gain valuable experience — while also avoiding politicians
entrenching themselves in power for decades.

o It creates opportunities for new voices. Newport Beach deserves a Council that reflects
the community today, not one dominated by the same names year after year. It’s time for
the next generation to get a fair shot at leadership.

o It keeps Council Members focused on residents, not re-election. When officials know
their time is limited, they make decisions based on what is right for Newport Beach — not
on what keeps the campaign contributions flowing,.

Term limits are proven tools for encouraging accountable, responsive local government. Many
cities and counties already have them. It’s time Newport Beach closed this loophole.

VOTE YES ON MEASURE __ for real term limits and real accountability.

Signed ‘\l( Lty <.4 aﬂ»— Date: &3/ 4}/2,11,:,

Nancyrééal bmugh

Signed \)”L\x jfa Date:
Denms Dm gan

(A
Slgnccl . Date: {( /‘“{ L*‘ be-
Curt Fleming ;

f




Signed W Date:%\\q \%

Charles Klobe

City of Newport Beach



' SUPPORTERSIOPPONENTS TO BE LiSTED ON BALLOT LABEL '
All ballot labels’ concerning county, clty, district, or school. measures ona county ballot shall-end with a list of
Supporters and Opponents taken from the signers of the argument in favor or.against the measure. The list of
Supporters!Opponents shall ot exceed 125 characters in length, including spaces. Each
Supportermpponent shall be separated by a semicolon. An association, honprofit organization, business,
‘or individual shall not be listed unless they: support/oppose the measure. A Supporter/Opponent shall not

be listed if the Sueeorten'OEEDnent isa EOI]tIGa| Eartx or is regresenting a political party,

The below listed Individuals, Associations, Nonprofit Organizations, and/or Businesses are:

K SUPPORTERS [J OPPONENTS

of ballot measure atthe General Municipal election for theCity of Newport Beachbeing held on Nov- 3. 2026
(Letter) (Elaction Name) (Jurisdiction) (Date of Electlon)
hereby state that all the Information provided Is true and correct to the best of his/her/their knowledge and bellef,

A Supporter or Opponent shall not be listed unless it is one of the following:

(A} An association, nonprofit organization, or business that was not originally created as a committee
described in Section 82013 of the Government Code and that has been in existence for at least four
years. :

(B) A current or former elected official, who may be listed with the official’s title (e.g., "State Senator Mary
Smith,” “Assembly Member Carlos Garcia,” or “former Eureka City Council Member Amy Lee"). These
titles may be shortened (e.g. “Senator” or "Sen.” for "State Senator” or "“Asm.” for “Assembly Member”).

(C) An Individual who is not a current or former elected official may be listed only with the individual's first

and last name and an honorific (e.g., “Dr.,” "M.D.,"” “Ph.D.," or “Esquire”), with no other title or designation,

unless It Is a title representing an association, nonprofit organization, or business that meets the
_requirements of (A) or (B) above and that is eligible to be listed if the individual supports the measure or if
“the individual opposes the measure pursuant to Elections Code 9170 (a).

Use the space below to show the order of the list of indlviduals. Associations, Nonprofit Organizations, and/or Businesses* (not
to exceed 125 characters in length) Spaces between Supporters/Opponents may be omitted. Each Supporter/Opponent shall be
separated by a semicolon.

1 Nancy Scarbrough

2 Dennis Durgan

3 Curt Fleming

4. Charles Klobe

50

Total number of characters

5,

* Each of the above listed must complete a Signature Consent Form and submit along with this form.




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit organization, or business, also complete section C.

Name: Nancy Scarbrough

Title used on ballot Iabel:‘_ S
Address: 457 Tustin Ave., Newport Beach, CA 92663

]B: Supports the measure [ Opposes the measure

B. Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Member”).

Name:

Title used on ballot label:
Address:

[0 Supports the measure [ Opposes the measure

C. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose title includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, honprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has
been in existence for at least four years, and (iii) that it was not originally created as a
committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer’s Printed Name:

Address:

Title used on ballot label:

1. The association, nonprofit organization, business, individual:
[0 Supports the measure [ -Opposes the measure
2. The association, nonprofit organization, or business has been in existence for at least .
four years: [J
3. Was not originally created as a committee described in Section 82013 of the
Government Code: [ '

Under penalty of perjury, I attest that the above information is true and correct:
Signature: N%Céfﬁ-ofggﬁ
Date: &/ 4{/2@ |




Signature Consent — complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit organization, or business, also complete section C,

Name: Dennis Durgan

Title used on ballot label;
Addreas: 2552 Circle Drlve Newport Beach, CA 92263

K Supports the measure [ Opposes the measure

B. Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or

“Sen.” for “State Senator” or “Asm.” for “Assembly Nember”).
Name:

Title used on ballot label:
Address:

[0 Supports the measure [1 Opposes the measure

. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose title includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has
heen in existence for at least four years, and (iii) that it was not originally created as a
committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer's Printed Name:

Address;

Title used on ballot label:

1. The association, nonprofit organization, business, individual:

[0 Supports the measure [ -Opposes the measure
2, The association, nonprofit organization, or business has been in existence for at least

four years: O
3. Was not originally created as a committee described in Section 82013 of the

Government Code: [

Under penalty of perjury, | attest that the above information is true and correct:
|

a s
Signature: A~ 4 P3N
O 7

Date: % [14/z¢




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual's first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit or%mlzation,, or business, also complete section C.

Name: urt Fleming

Title used on ballot label; 1824 Galax}r Drive, Newport Beac, CA 92660

Address:

K Supports the measure [ Opposes the measure

Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Member”).

Name:

Title used on ballot label:
Address:

0 Supports the measure [0 Opposes the measure

. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose fitle includes an association, nonprofit organization, or business, the
suppotrters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
acdldress and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has
been in existence for at least four years, and (iii) that it was not originally created as a
committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer’s Printed Name:

Address;

Title used on ballot label:

1. The association, nonprofit organization, business, individual:
1 Supports the measure [ Opposes the measure
2. The association, nonprofit organization, or business has been in existence for at least

four years: (O
3. Was not originally created as a committee described in Section 82013 of the

Government Code: [
Under penalty of pg}ﬂfry,l"l attest'| t?-}ihﬁ above information is true and correct:

Signature: ' ey /7

Date: ;P‘ LY ‘a;’l[;zC




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D,,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit organization, or business, also complete section C.

Name: . Charles Klobe '

Title used on ballot Iabel:\ g
Address: 457 Tustin Ave., Newport Beach, CA 92663

X Supports the measure [0 Opposes the measure

B. Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Member”).

Name: :

Title used on ballot label:
Address:

0 Supports the measure [ Opposes the measure

C. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose title includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has

been in existence for at least four years, and (iii) that it was not originally created as a

committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer's Printed Name:

Address:

Title used on ballot label:

1. The association, nonprofit organization, business, individual.
[0 Supports the measure [ -Opposes the measure
2. The association, nonprofit organization, or business has been in existence for at least
four years: [J
3. Was not originally created as a committee described in Section 82013 of the
Government Code: [ '

Under penalty of perjury, | attest that the above information is true and correct:
s 2
Signature: . % /ﬁ/
Date: %\ VA \ 7//(5)




- SUPPORTERS/OPPONENTS TO BE LISTED ON BALLOT I.ABEL '
All ballot labels concerning county city, district, or school measures ona countyr ballot shall-end with a list of
Supporters and Opponents taken from the signers of the argument in favor or.against the measure. The list of
Supporters/Opponents shall not exceed 125 characters in length, including spaces. Each
_Supporter/Opponent shall be separated-by a semicolon. An association, honprofit organization, busmess,
‘or individual shall not be listed unless they- supporﬂoppose the measure. A Supporter/Opponent shall not

“be listed if the SuEEorterIOEEonent isa Eolntlcal Eartz or is representing a political party.

The below listed Individuals, Associations, Nonprofit Organizations, and/or Businesses are:

X SUPPORTERS [] OPPONENTS

of ballot measure atthe General Municipal glaction for theCity of Newport Beachbeing held on Nov- 3, 2026
(Letler) (Election Name) (Jurlsdiction) (Date of Electlon)
hereby state that all the information provided Is true and correct to the best of his/het/their knowledge and belief.

A Supporter or Opponent shall not be listed unless it is one of the following:

(A) An association, nonprofit organization, or business that was not originally created as a committee
described in Section 82013 of the Government Code and that has been in existence for at least four
years. )

(B) A current or former elected offlclal who may be listed with the official’s tltle (e.g., “State Senator Mary
Smith,” “Assembly Member Carlos Garcia,” or “former Eureka City Council Member Amy Lee”). These
titles may be shortened (e.g. “Senator” or “Sen.” for “State Senator” or "Asm.” for “Assembly Member").

(C) An Individual who Is not a current or former elected official may be listed only with the individual's first

and last name and an honorific (e.g., "Dr.,” “M.D.," “Ph.D.," or "Esquire”), with no other fitle or designation,

unless It Is a title representing an associatlon nonproflt orgamzatlon or business that meets the
“requirements of (A) or (B) above and that is eligible to be listed if the individual supports the measure or if
“the individual opposes the measure pursuant to Elections Code 9170 (a).

Use the space below to show the order of the list of [ndiwduals Associatlons, Nonprofit Organizations, and/or Businesses* (not
to exceed 125 characters in length) Spaces between Supporters/Opponents may be omitted. Each Supporter/Opponent shall be
separated by a semicolon,

1 Nancy Scarbrough

9 Dennis Durgan

3 Curt Fleming

4 Charles Klobe

50

Total number of characters

5,

* Each of the above listed must complete a Signature Consent Form and submit along with this form.




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit organization, or business, also complete section C.

Name: Nancy Scarbrough

Title used on ballot label; =~
Address: 497 Tustin Ave., Newport Beach, CA 92663

R Supports the measure [1 Opposes the measure

Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Nember”).

Name: _

Title used on ballot [abel:
Address:

0 Supports the measure [ Opposes the measure

. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose fitle includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has
been in existence for at least four years, and (iii) that it was not originally created as a
committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer’s Printed Name:

Address:

Title used on ballot label: :

. The association, nonprofit organization, business, individual:
[0 Supports the measure [ -Opposes the measure :
. The association, nonprofit organization, or business has been in existence for at least .

four years: [J
Was not originally created as a committee described in Section 82013 of the

Government Code: [
Under penalty of perjury, | attest that the above information is true and correct:

Signature: 1\[/1,@»« '{Démt/bg
Date: 5?/ 15{',/7100 |




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,

nonprofit organization, or business, also complete section C,
Name: DPennis Durgan

Title used on ballot label; Al
Address: 2552 Circle Drive, Newport Beach, CA 92263

X Supports the measure [ Opposes the measure

Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Member”).

Name:

Title used on ballot label:
Address:

[0 Supports the measure [ Opposes the measure

For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose fitle includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has
been in existence for at least four years, and (iii) that it was not originally created as a
committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer’s Printed Name:

Address:

Title used on ballot label:

1. The association, nonprofit organization, business, individual.
[l Supports the measure [ Opposes the measure
2. The association, nonprofit organization, or business has been in existence for at least

four years: [J
3. Was not originally created as a committee described in Section 82013 of the

Government Code: [

Under penalty of perjury, l-attest that the ahove information is true and correct:

/. /
Signature: Ak (W)

Date:




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit c:n';z::?mization,l or business, also complete section C.

Name: Urt Fleming

Title used on ballot label: 1824 Galaxy Drive, Newport Beac, CA 92660

Address:

12( Supports the measure [1 Opposes the measure

B. Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Nlember”).

Name:

Title used on ballot label:
Address:

[0 Supports the measure [ Opposes the measure

C. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose title includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has

been in existence for at least four years, and (iii) that it was not originally created as a

committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer's Printed Name:

Address:

Title used on ballot label:

1. The association, nonprofit organization, business, individual:
[l Supports the measure [ *Opposes the measure
2. The association, nonprofit organization, or business has been in existence for at least
four years: [J
3. Was not originally created as a committee described in Section 82013 of the
Government Code: [l

~ | )
Under penalty of pefjury, ) attest that the ahoye information is true and correct:
f P 8V ' > P
=l o A :

» F . r, f" e
L7, ;f/‘?r / — \______——--7

Signature: ;

"\“H/: { f e _-" e
Date: ,k< =17 h,—;c\,_ﬁ.//l(_ /




Signature Consent —- complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit organization, or business, also complete section C.

Name: _ Charles Klobe :

“Title used on ballot Iabel:‘_ S
Address: 457 Tustin Ave., Newport Beach, CA 92663

X Supports the measure [ Opposes the measure

B. Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Member”).

Name: _

Title used on ballot label:
Address:

[0 Supports the measure [0 Opposes the measure

C. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose title includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has

been in existence for at least four years, and (iii) that it was not originally created as a

committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer's Printed Name:

Address:

Title used on ballot label:

1. The association, nonprofit organization, business, individual:
[1 Supports the measure [1] -Opposes the measure
2. The association, nonprofit organization, or business has been in existence for at least .
four years: O
3. Was not originally created as a committee described in Section 82013 of the
Government Code: [ '

Under penalty of perjury, | attest that the above information is true and correct:

Signature: : / M
Date: % \\é)( ! _)q/b

|l &




: SUPPORTERS!OPPONENTS TO BE LISTED ON- BALLOT LABEL
Ali ballot labels concerning county city, district, or school measures on a county ballot shall-énd with a list of
Supporters and Opponents taken from the signers of the argument in favor or. against the measure. The list of
Supporters/Opponents shall not exceed 125 characters in length, includmg spaces. Each
-Supporter/Opponent shall be separated-by a semicolon. An association, nonprofit organization, busmessg :
.or individual shall not be listed unless they support/oppose the measure. A Supporter/Opponeént shall not

‘be listed if the SuEEorterlOEeonent is a Eo!ltlcal Eartx or is reeresentlng a political party.

The below listed Individuals, Associations, Nonprofit Organizations, and/or Businesses are:

X SUPPORTERS [1 OPPONENTS

of ballot measure atthe _General Municipal elaction for the City of Newport Beachbeing held on Nov. 3. 2026
(Lstter) (Election Name) (Jurisdictlon) (Date of Election)
hereby state that all the information provided is true and correct to the best of his/her/their knowledge and belief.

A Supporter or Opponent shall not be listed unless it is one of the following:

(A} An association, nonprofit organization, or business that was not originally created as a committee
described in Section 82013 of the Government Code and that has been in existence for at least four
years., '

(B) A current or former elected official, who may be listed with the official’s title (e.g., "State Senator Mary
Smith,” “Assembly Member Carlos Garcia,” or “former Eureka City Council Member Amy Lee"). These
titles may be shortened (e.g. “Senator” or “Sen.” for "State Senator” or "Asm.” for "Assembly Member").

(C) An Individual who is not a current or former elected official may be listed only with the individual’s first

and last name and an honorific (e.g., "Dr.,” “M.D.,” "Ph.D.," or "Esquire”), with no other title or designation,

unless It is a title representing an association, nonprofit organization, or business that meets the
_requirements of (A) or (B) above and that is eligible to be listed if the individual supports the measure or if
“the individual opposes the measure pursuant to Elections Code 8170 (a).

Use the space below to show the order of the list of indlviduals, Assoclations, Nonprofit Organizations, and/or Businesses* (not
to exceed 125 characters in length) Spaces between Supporters/Opponents may be omitted. Each Supporter/Opponent shall be
separated by a semicolon.

1 Nancy Scarbrough

9 Dennis Durgan

3 Curt Fleming

4, Charles Klobe

50

Total number of characters

5.

* Each of the above listed must complete a Signature Consent Form and submit along with this form.




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit organization, or business, also complete section C.

Name: ___Nancy Scarbrough

‘Title used on ballot label; -
Address: 457 Tustin Ave., Newport Beach, CA 92663

B( Supports the measure [0 Opposes the measure

B. Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or

“Sen.” for “State Senator” or “Asm.” for “Assembly NMember”).
Name: :

Title used on ballot label:
Address:

[0 Supports the measure [0 Opposes the measure

. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose title includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (i) that the association, nonprofit organization, or business has
been in existence for at least four years, and (iii) that it was not originally created as a
committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer’s Printed Name:

Address:

Title used on ballot label;

1. The association, nonprofit organization, business, individual:

O Supports the measure [ -Opposes the measure
2. The association, nonprofit organization, or business has been in existence for at least .

four years: O
3. Was not originally created as a committee described in Section 82013 of the

Government Code: [

Under penalty of perjury, | attest that the above information is true and correct:
Signature: ,\\0/"3 '(béo ———
Date: __ &4 J2le




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,

nonprofit organization, or business, also complete section C.
Name: Dennis Durgan

Title used on ballot label: '
Address: 2552 Circle Drive, Newport Beach, CA 92263

X Supports the measure [] Opposes the measure

Elected Official: A current or former elected official, who may be listed with the official's
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Member”).

Name:

Title used on ballot label:
Address:

[l Supports the measure [ Opposes the measure

C. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose title includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has

been in existence for at least four years, and (iii) that it was not originally created as a

committee described in Section 82013 of the Government Code.

Name of Association:

Principal Officer’'s Printed Name:

Address:

Title used on ballot label:

1. The association, nonprofit organization, business, individual:
] Supports the measure [ Opposes the measure
2. The association, nonprofit organization, or business has been in existence for at least
four years: [J
3. Was not originally created as a committee described in Section 82013 of the
Government Code: []

Under penalty of perjury, | attest thaﬁthe above information is true and correct:

A, o/
o ’ \ t'/t_'—ﬂ.

Signature:

1’5./‘].’




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit orgémizationl or business, also complete section C.

Name: urt Flemlng '

Title used on ballot labet; 1824 Galaxy Drive, Newport Beac, CA_ 92660

Address:

M Supports the measure [1 Opposes the measure

B. Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Member”).

Name:

Title used on ballot label:
Address:

[0 Supports the measure [0 Opposes the measure

C. Forevery supporter listed that is an association, a nonprofit organization, a business, or
an individual whose title includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has

been in existence for at least four years, and (iii) that it was not originally created as a

committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer's Printed Name:

Address:

Title used on ballot label;

1. The association, nonprofit organization, business, individual:
[ Supports the measure [ “Opposes the measure
2. The association, nonprofit organization, or business has been in existence for at least

four years: [
3. Was not originally created as a committee described in Section 82013 of the

Government Code: [J

-
/ | -
Under penalty of/érjul’y{' | atte ﬁ’ tZﬂ}xp’mformation is true and correct:
- ) L -
Signature: i/ /] [= /

Date: K{ / f’{ ’7)(:)7/_&[




Signature Consent - complete the appropriate section below and sign:

A. Individual: An individual who is not a current or former elected official may be listed only
with the individual’s first and last name and an-honorific (e.g., “Dr.,” “M.D.,” “Ph.D.,” or
“Esquire”), with no other title or designation. If using a title representing an association,
nonprofit organization, or business, also complete section C.

Name: . Charles Klobe '

‘Title used on ballot Iabel:\l 2
Address: 457 Tustin Ave., Newport Beach, CA 92663

}i( Supports the measure [0 Opposes the measure

. Elected Official: A current or former elected official, who may be listed with the official’s
title (e.g., “State Senator Mary Smith,” “Assembly Member Carlos Garcia,” or “former
Eureka City Council Member Amy Lee”). These titles may be shortened (e.g. “Senator” or
“Sen.” for “State Senator” or “Asm.” for “Assembly Member”).

Name: .

Title used on ballot label:
Address:

[0 Supports the measure [ Opposes the measure

. For every supporter listed that is an association, a nonprofit organization, a business, or
an individual whose title includes an association, nonprofit organization, or business, the
supporters shall include a signed statement by a representative of the association,
nonprofit organization, or business, under penalty of perjury, that includes its name and an
address and that attests (i) that the association, nonprofit organization, or business
supports the measure, (ii) that the association, nonprofit organization, or business has
been in existence for at least four years, and (iii) that it was not originally created as a
committee described.in Section 82013 of the Government Code.

Name of Association:

Principal Officer’s Printed Name:

Address:

Title used on ballot label;

. The association, nonprofit organization, business, individual:
O Supports the measure [ -Opposes the measure
. The association, nonprofit organization, or business has been in existence for at least .

four years: O
Was not originally created as a committee described in Section 82013 of the

Government Code: [

Under penalty of perjury, | attest that the above information is true and correct:

P
s R
Signature: <

Date: % \ iL\\\? é




Arguments Against the three initiatives
presented to the Newport Beach City Council at
Its August 25, 2026 Regular Meeting



Draft Arguments Against the Three Initiatives from
Mayor Pro Tem Blom



ARGUMENT AGAINST MEASURE ___

Measure ___ would provide that all seven Councilmembers get to vote on what happens
in your neighborhood, but you only get to vote for one Councilmember.

Today, every Newport Beach voter may vote for every Council seat on the ballot every two
years. Under Measure __, you could vote for only one Councilmember, once every four
years. You would lose your vote in six of seven Council races.

But all seven Councilmembers would still vote on decisions affecting you: public safety,
taxes and fees, traffic, development, beaches, the harbor, infrastructure, and the City
budget. Six Councilmembers could make decisions affecting your neighborhood without
ever appearing on your ballot or needing your vote.

Proponents call this “real accountability.” But officials who never need your vote are not
accountable to you. Councilmembers do not govern only their districts because every vote
they cast affects all Newport Beach residents. Electing them through small, separate
electorates could encourage narrow district interests and divide the City, making it harder
for voters to hold a Council majority accountable.

This measure also guarantees no reduction in campaign spending. It establishes no
spending limits and does not require campaigns to cost less.

Newport Beach does not need seven separate political islands because it already has
district representation. Every Councilmember must reside in and be nominated by voters
from the district represented. Our present system combines neighborhood representation
with citywide voter accountability.

Do not surrender your right to vote for six of the seven people who govern the City.

VOTE NO ON MEASURE __.



This Argument Against Measure ___, the District Voting Initiative, is executed in accordance
with Elections Code Section 9283.

Signed Date

for the City of Newport Beach

Signed Date

for the City of Newport Beach

Signed Date

for the City of Newport Beach



ARGUMENT AGAINST MEASURE ____
Vote NO on Measure ___. This measure does not limit politicians; it limits voters.

Newport Beach already has term limits. Councilmembers may serve no more than two
consecutive four-year terms and then must leave office for at least four years. A mandatory
four-year break is not a “revolving door.” It is a locked door for four years and prevents
indefinite incumbency while preserving voters’ ability to consider a former Councilmember
later.

Measure ___ replaces this rule with a lifetime ban. No matter how qualified or widely
supported a former Councilmember may be, voters could never elect that person again. This
measure disqualifies effective and ineffective Councilmembers alike and deprives future
voters of experienced candidates who understand City operations.

Worse, the measure says that service of a partial term “of any duration” counts as a full four-
year term. A resident appointed to fill a vacancy for weeks or months would be treated as
though that person served four years. Treating a few weeks of service as four years is not
strictterm limits; its bad arithmetic. Will qualified residents interested in government service
really accept these temporary appointments knowing it limits their potential ability to serve?

Term limits should prevent entrenchment without depriving future voters of qualified
candidates. The existing Charter does that by requiring a break after two consecutive terms
and letting the voters decide whether a former Councilmember deserves to return.

Measure ___ substitutes a permanent prohibition for voter judgment, reduces the pool of
qualified candidates, and sacrifices institutional knowledge.

Protect your right to choose. Vote NO on Measure ___ .



This Argument Against Measure ___, the Term Limits Initiative, is executed in accordance
with Elections Code Section 9283.

Signed Date

for the City of Newport Beach

Signed Date

for the City of Newport Beach

Signed Date

for the City of Newport Beach



ARGUMENT AGAINST MEASURE ___
Vote NO on over 30 pages of new laws and regulations.

Today, Newport Beach must comply with extensive statewide public meetings and
document disclosure laws. This measure goes far beyond those statewide rules and adds
more regulations, government bureaucracy and rigid mandates, impairing the City’s ability
to protect taxpayers, employees, and residents.

The measure promises accountability but concentrates extraordinary power in one
unelected official. The City Attorney would appoint, and could remove, every member of a
Task Force formed to oversee the new mandates, while also advising the City, supervising
records, deciding disclosure disputes, investigating employees, and providing the Task Force
legal counsel. A Task Force appointed, advised and removable by the same official is not
independent oversight.

This measure requires the funding of additional staff, technology, permanentrecord storage,
outside attorneys, training, and administrative proceedings, with no cost limit and no
identified funding source. Do we really need more unfunded costs and red tape?

This measure requires the recording of certain closed session meetings and eventual release
of those recordings to the public, which could potentially impact the decisions made in
closed sessions. Do we really want rules that are advantageous to people suing the City and
that could impact candid discussions by the officials trying to protect your tax dollars?

This measure invites lawsuits and the recovery of attorneys’ fees and costs, which would
need to be paid by the taxpayers. Any person could sue under this measure, and a prevailing
plaintiff would receive attorneys’ fees and costs. Do we need more attorneys incentivized to
file lawsuits?

Most troubling, the City Council could not correct unintended consequences. These 33 new
Charter sections could be amended or repealed only through another citywide election.

Vote NO on this costly, inflexible, and litigation-prone measure.



This Argument Against Measure ___, the Public Meeting & Records Initiative, is executed in
accordance with Elections Code Section 9283.

Signed Date

for the City of Newport Beach

Signed Date

for the City of Newport Beach

Signed Date

for the City of Newport Beach



EXHIBIT 3



Docusign Envelope ID: B52E9D88-3939-849B-81E0-2643783D1E07

OFFICE OF THE COUNTY COUNSEL

COUNTY OF ORANGE Mark D. Servito

400 WEST CIVIC CENTER DRIVE, SUITE 202 Senior Assistant
SANTA ANA, CA 92701 (714) 834-4714
MAILING ADDRESS: P.0. BOX 1379
SANTA ANA, CA 92702-1379 E-Mail
(714) 834-3300

FAX: (714) 5604552 mark.servino@coco.oc.gov

August 28, 2026

VIA ELECTRONIC MAIL ONLY

William H. Thrke, Esq.

Rutan & Tucker, LLP

18575 Jamboree Road, 9" Floor
Irvine, CA 92612

Email: bihrke@rutan.com

Re:  City of Newport Beach, et. al. v. Newport Beach Stewardship Association, et. al.
Orange County Superior Court Case No.: 30-2026-01559183-CU-JR-NJC

Dear Mr. Thrke:

I am writing on behalf of the Orange County Registrar of Voters. We are in receipt of the
package that was emailed yesterday evening and hand delivered to the offices of the Registrar of
Voters and County Counsel this morning. The package includes the following three measures:

(1) An Initiative Measure Proposing to Amend the City Charter to Modify City
Charter Provisions Related to City Council Member Term Limits (The “Term
Limits Initiative”);

(2) An Initiative Measure Proposing to Amend the City Charter to Require City
Council Members Be Elected by Voters Residing Within the District the Council
Member Represents (The “District Voting Initiative™); and

3) and An Initiative Measure Proposing to Amend the City Charter to Establish New
Charter Requirements Governing Public Meetings, Public Records, Government
Oversight, And Enforcement

The package includes City Resolution Nos. 2026-64, 2026-67, and 2026-70, which were
adopted on August 25, 2026, and call an election for the above referenced measures for
November 7, 2028, and request that the Registrar consolidate the City’s election with the
statewide election for that date. The Resolutions acknowledge, as they must, that the
consolidated election will be held and conducted in the manner prescribed in Elections Code §
10418, which among other things requires that the election be regulated and done in accordance
with the provisions of law regulating the statewide election, as applicable. The package also
includes an August 27, 2026, Minute Order related to the above reference case.




Docusign Envelope ID: B52E9D88-3939-849B-81E0-2643783D1E07

William H. Thrke, Esq.
August 28, 2026
Page 2

To the extent that the submittal is intended to request that the Registrar place these
measures on the ballot for the November 3, 2026, statewide election, the Registrar must reject
this submittal for several reasons, which include but are not limited to: (1) it is untimely as a
request for consolidation under Section 10403 of the Election Code; (2) there is no City
resolution either calling an election or requesting that the County consolidate these elections for
November 3, 2026; (3) adding these three measures to the November 3, 2026 election at this late
stage would substantially interfere with Registrar’s ability to conduct the election; and (4) to the
extent that the City seeks to frame this as a request for election services under Section 10002 of
the Election Code, rather than a request for consolidation under Section 10403, the City
resolution would need to specify the services requested and the request would be subject to
approval by the Orange County Board of Supervisors.

As noted in our previous letter dated August 26, 2026, the Registrar is not a party to the
above-mentioned lawsuit. In addition, California Elections Code § 10403(a) establishes that
whenever a city election for the submission of a question or proposition is to be consolidated
with a statewide election — such that the measure will appear on the same ballot as the statewide
election — the city “shall, at least 88 days prior to the date of the election, file with the board of
supervisors, and a copy with the elections official, a resolution of its governing board.”! The 88-
day deadline, which expired on August 7, 2026, is therefore the last day by which the city must
act, and any filing after that date would not satisfy the statutory requirement.

Here, on their face, the Resolutions do not call for or request consolidation with the
November 3, 2026, election. Moreover, the Registrar has not only received the Resolutions after
the deadline to request consolidation, but the Resolutions were not even adopted until August 25,
2026, which is over two weeks after the August 7, 2026, deadline. Thus, consolidating the City’s
election for the measures with the November 3, 2026, statewide election would violate Section
10403 of the Election Code.?

Finally, even ignoring the legal restrictions against accepting a late request for
consolidation, adding the City measures discussed above to the ballot at this late stage of election
preparation would substantially interfere with the conduct of the election. For example, the
materials to be included in the Voter Information Guide would total approximately fifty-three
(53) new pages. Formatting and proofing those pages for printing in the County Voter
Information Guide would at minimum take 10 to 13 business days. Translation, proofing and
formatting of the measures to comply with the Voting Rights Act would require an additional 13
days. Given that ballots and Voter Information Guide pages for military and overseas voters will
be sent to print by the end of next week, it would not be possible to perform such tasks without
negatively impacting the distribution of such materials. Thus, adding the City measures would

! The 88-day deadline set forth in Section 10403 relating to consolidation is independent of the deadline for the City
to call an election under Section 9255 of the Election Code.

2 In addition, to the extent that the City were to frame this as a request for election services under Section 10002 of
the Election Code, rather than a request for consolidation under Section 10403, then such a request would need to be
approved by the Orange County Board of Supervisors.
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NAVI SINGH DHILLON (SBN 279537)
navidhillon@paulhastings.com
CHRISTOPHER J. CARR (SBN 184076)
chriscarr@paulhastings.com

WINSTON P. STROMBERG (SBN 258252)
winstonstromberg@paulhastings.com
LUCAS V. GRUNBAUM (SBN 314180)
lucasgrunbaum@paulhastings.com
GRAYSON A. PETERS (SBN 359997)
graysonpeters@paulhastings.com

PAUL HASTINGS LLP

101 California Street, 48th Floor

San Francisco, California 94111
Telephone: (415) 856-7000

Attorneys for Defendants/Cross-Petitioners
NEWPORT BEACH STEWARDSHIP

FILED

SUPERIOR COURT OF CALIFORNIA
COUNTY OF ORANGE

SEP 02 2026

DAVID H. YAMASAKI, Clerk of the Couri

BY: DEPUTY

ASSOCIATION and MARSHALL DUFFIELD

SUPERIOR COURT OF CALIFORNIA

COUNTY OF ORANGE

CITY OF NEWPORT BEACI, et al.,
Plaintiffs,
V.
NEWPORT BEACH STEWARDSHIP
ASSOCIATION, et al.,
Defendants.

Case No.: 30-2026-01559183-CU-JR-NJC
and Related Case No. 30-2026-01580961

Assigned for all Purposes to:
Hon. Julianne Bancroft, Department N14

TPROPOSED] WRIT OF MANDATE

Dept: NI14

NEWPORT BEACH STEWARDSHIP
ASSOCIATION, et al.,

Cross-Petitioners,
V.

LENA SHUMWAY, etal.,
Cross-Respondents.

Judge: Hon. Julianne Bancroft

Action Filed: March 26, 2026

Ex Parte Hearing
Date: September 2, 2026
Time: 1:30 p.m.

CITY OF NEWPORT BEACH, et al.,
Real Parties in Interest.

i

[BREFOSER| WRIT OF MANDATE
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TO: CITY OF NEWPORT BEACH CITY COUNCIL, LENA SHUMWAY,
AARON C. HARP, AND CITY OF NEWPORT BEACH
(RESPONDENTS):

Having resolved all challenges brought by Respondents to (1) the Home District Voting
Initiative; (2) the Initiative to Establish Strict Term Limits for City Council Members; and (3) the
Sunshine and Governmental Transparency Initiative (collectively, the Initiatives), and consistent
with the orders of the Court entered on June 24, 2026, July 17, 2026, August 3, 2026, August 12,
2026, August 19, 2026, and August 27, 2026, Respondents SHALL, immediately upon service of
this Writ:

1. Take all steps necessary to hold a general municipal election for the Initiatives on
November 3, 2026, whether run directly by the City or through a consolidated election process.

2 File and serve on all parties an Initial Return to this Writ by no later than September
30, 2026, in which Respondents shall detail what steps they have taken to comply with this Writ.

2 File and serve on all parties a Final Return to this Writ within fifteen (15) days
following a November 3, 2026 election on the Initiatives.

4. Under the circumstances here presented, the Court finds and determines that any
stay of enforcement of this Writ pending appeal would result in irreparable harm to Petitioners, and
therefore any appeal shall not operate as a stay of execution of this Writ absent further court order.

(Code Civ. Proc. § 1110b.)

DATED: 2/2 /ZUZ G By:

ULIANNE BANCROFT
JUPGE OF THE SUPERIOR COURT

oD

TEROFOSED] WRIT OF MANDATE
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RESOLUTION NO. 2026-83

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWPORT BEACH, CALIFORNIA, REQUESTING
THAT THE COUNTY OF ORANGE AND THE ORANGE
COUNTY REGISTRAR OF VOTERS PROVIDE
SPECIFIED ELECTION RECORDS, INFORMATION,
SERVICES, ACCESS, AND COORDINATION
NECESSARY TO CONDUCT THE CITY’S NOVEMBER 3,
2026, STANDALONE SPECIAL MUNICIPAL ELECTION

WHEREAS, the City of Newport Beach (“City”) will conduct a separate,
standalone special municipal election on November 3, 2026 (“Special Municipal
Election”), for the purpose of submitting three City initiative measures to the qualified
voters of the City;

WHEREAS, the Special Municipal Election will be administered under the
authority and supervision of the City Clerk, as the City's elections official, with the
assistance of qualified election consultants, vendors, temporary election personnel, and
other people authorized by the City;

WHEREAS, the Special Municipal Election will be separate and distinct from the
election being administered by the Orange County Registrar of Voters (“Registrar”) on
November 3, 2026, and the City intends to perform or arrange for the performance of
ballot preparation, ballot production, ballot issuance and mailing, ballot processing,
voting-system equipment, tabulation, canvass, and general election administration for the
Special Municipal Election;

WHEREAS, although the City will administer the Special Municipal Election
separately, the City does not independently possess or maintain all voter-registration
records, voter signature records, military and overseas voter information, continuing
voter-registration updates, confidential-voter information, and other election information
necessary to administer the Special Municipal Election;

WHEREAS, certain records, information, systems, access, and coordination
necessary for the accurate and lawful administration of the Special Municipal Election are
maintained or controlled by the County of Orange (“County”) and the Registrar and cannot
be independently created or reliably replicated by the City, its election consultant, or its
election vendors;

WHEREAS, the City requires current and continuing voter-registration information
to identify the qualified electors entitled to vote in the Special Municipal Election and to
account for registrations, cancellations, address changes, status changes, and other
voter-record changes occurring before and during the election;



Resolution No. 2026-83
Page 2 of 8

WHEREAS, the City requires current military and overseas voter information,
including voter status and applicable ballot-delivery information, to timely prepare and
issue ballots and election materials to eligible military and overseas voters;

WHEREAS, the City’s administration of the Special Municipal Election also
requires lawful access by City-authorized election personnel to voter signature records
and other qualifying signed election records necessary to perform ballot signature
verification, additional review, and signature-curing functions;

WHEREAS, a voter-registration file alone does not provide the City with the
signature-record access necessary to perform those functions, and the City therefore
requires an operational means of obtaining lawful and secure access to the applicable
signature records throughout ballot processing and canvass;

WHEREAS, additional coordination with the Registrar may be necessary
concerning confidential and protected voters, conditional or provisional registration and
voting, replacement and superseded ballots, misdirected ballots and election documents,
voter participation records, voter-file corrections, and other matters that may arise
because the City and County will be conducting separate elections involving the same
City electorate on November 3, 2026;

WHEREAS, California Elections Code Section 10002 authorizes the governing
body of a city, by resolution, to request that the county board of supervisors permit the
county elections official to render specified services to the city relating to the conduct of
an election, subject to approval by the board of supervisors;

WHEREAS, the City Council desires to request each service, record, information
source, access method, and form of coordination described in Exhibit “A” separately so
that the County’s ability or inability to provide one requested item does not delay the
provision of another item that is otherwise available;

WHEREAS, the City further desires that the County identify which requested items
may be provided under existing authority, which require approval by the County Board of
Supervisors, the earliest date upon which each requested item can be implemented, any
prerequisite or condition to implementation, and any lawful alternative that may be
available if the particular method requested by the City cannot be provided; and

WHEREAS, nothing in this Resolution is intended to limit or waive the City’s ability
to obtain voter-registration records, election records, or other information to which the City
Clerk or other authorized City representatives may otherwise be entitled under applicable
law independent of the discretionary election services requested herein.
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NOW, THEREFORE, the City Council of the City of Newport Beach, California,
does resolve, declare, determine and order as follows:

Section 1: Pursuant to California Elections Code Section 10002, the City
Council hereby requests that the County of Orange, and the Orange County Board of
Supervisors, permit the Orange County Registrar of Voters, as the County’s election
official, to render to the City the specified services relating to the conduct of the November
3, 2026,standalone Special Municipal Election that are identified in Exhibit “A,” attached
hereto and incorporated herein by this reference, to assist the City in conducting its
November 3, 2026, Special Municipal Election.

Section 2: Each item identified in Exhibit “A” is requested separately and
independently. The City requests that the availability, authorization, implementation, or
delivery of any requested item not be delayed solely because another requested item
cannot be provided, requires separate authorization, or remains under consideration. To
the extent only a portion of the requested service or category can lawfully or operationally
be provided, the City requests that the available portion be provided without delay.

Section 3: Except as specifically identified in Exhibit “A,” the City is not
requesting that the County or Registrar conduct the Special Municipal Election on the
City’s behalf. The City presently intends to provide or arrange for its own election
personnel, consultants, vendors, ballot production, ballot issuance and mailing, voting
systems and equipment, ballot processing, tabulation, canvass, and general election
administration. The requests contained in this Resolution are intended to obtain those
County-controlled records, information, access, services, and coordination necessary to
enable the City to perform those functions.

Section 4: Nothing in this Resolution shall be interpreted to condition, limit,
delay, or waive the City Clerk’s ability to request or obtain voter-registration information,
voter records, or other election information available to the City or its elections official
under applicable law independent of the County services requested by this Resolution.

Section 5: The City Clerk is authorized to identify and designate City
employees, election consultants, vendors, temporary election personnel, and other
gualified persons as authorized City representatives for purposes of receiving, accessing,
processing, and using County-provided election information to the extent permitted by
applicable law. The City Clerk is further authorized to enter into appropriate confidentiality,
security, data-use, access, and similar agreements reasonably required by the County
for lawful access to such information.

Section 6: The City Clerk is authorized to establish with the Registrar
appropriate secure methods for the electronic or physical transfer of voter information,
election records, signature information, ballot records, and other election materials. Such
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arrangements may include authorized-user credentials, secure data-transfer methods,
file layouts, updating schedules, testing procedures, correction procedures, and
reasonable security requirements.

Section 7: Because the Special Municipal Election is already on an extremely
compressed schedule, the City requests that the County and Registrar promptly provide
a written implementation response for each item identified in Exhibit “A.”

For each requested item, the City requests identification of:

(a) whether the requested item may be provided under existing County or Registrar
authority or requires action by the County Board of Supervisors;

(b) the County official or department responsible for implementing the requested
item;

(c) the earliest date upon which the requested item can be provided or made
operational,

(d) any condition, agreement, technical requirement, cost, or other prerequisite to
implementation;

(e) the frequency of updates or continuing services, where applicable;
(f) the expected response time for time-sensitive election issues;

(g) a primary and backup contact for operational coordination and an appropriate
escalation contact; and

(h) any alternative method or service that may satisfy the City’s election
administration need if the specific method requested cannot be provided.

Section 8: The City requests that priority be given to those records, information,
access, and coordination necessary to:

(a) establish an accurate initial voter file and continuing update process;
(b) identify and serve military and overseas voters;

(c) establish and test lawful access to voter signature records necessary for ballot
signature verification and curing; and
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(d) establish procedures for the transfer and handling of ballots, election
documents, voter-record corrections, and other time-sensitive election matters that may
arise before the County Board of Supervisors can act on the full request.

Section 9: To the extent any requested record, information source, access
arrangement, service, or coordination may lawfully be provided before formal action by
the County Board of Supervisors, the City respectfully requests that the County and
Registrar make that item available at the earliest practicable time. If formal Board
authorization is necessary for a particular requested service, the City respectfully
requests consideration of that item at the earliest lawful opportunity.

Section 10: The City Clerk shall continue to request and obtain voter registration
records, updates, and other election records and information available to the City under
Elections Code Sections 2183, 2188, 2194, and other applicable law. Nothing in this
Resolution conditions access to records or information otherwise available to the City
under applicable law upon approval of the discretionary election services requested
pursuant to Elections Code Section 10002, waives any right of the City or City Clerk
concerning such records or information, or authorizes disclosure or use prohibited by law.

Section 11: This Resolution requests specified County services in connection
with the City's separate Special Municipal Election. It does not request consolidation with
the County-administered November 3, 2026, election and does not request that the
County or Registrar assume general responsibility for conducting the City's Special
Municipal Election.

Section 12: The calling of the Special Municipal Election, establishment of
election procedures, appropriation of funds, and authorization of City election consultant
and vendor agreements are addressed through separate actions of the City Council or
other applicable City authority. This Resolution requests specified County services and
does not independently amend the election date, establish the method by which the
Special Municipal Election will be conducted, or modify any court order.

Section 13: Pursuant to Elections Code Section 10002, unless other
arrangements satisfactory to the County are made, the City shall reimburse the County
in full for the services performed pursuant to this Resolution upon presentation of a bill to
the City. The City Clerk and City Manager are authorized to execute such agreements
and take such administrative actions as may be necessary to implement services
approved by the Orange County Board of Supervisors.
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Section 14: The City Attorney is authorized to confer with County Counsel and
other appropriate County officials concerning the legal authority, timing, scope, and
implementation of the requests contained in this Resolution and Exhibit “A,” and to take
such further legal action as may be appropriate concerning access to necessary County-
controlled election records, information, systems, or services.

Section 15: The City Clerk is directed to transmit a certified copy of this
Resolution and Exhibit “A” immediately following adoption to the Clerk of the Orange
County Board of Supervisors, the Orange County Registrar of Voters, Orange County
Counsel, and such other County officials as may be appropriate.

Section 16: The City Clerk shall certify the passage and adoption of this
resolution and enter it into the book of original resolutions.

Section 17: In the case of City of Newport Beach et al. v. Newport Beach
Stewardship Association, et al., Orange County Superior Court Case No. 30-2026-
01559183, a writ was issued on September 2, 2026, compelling the City Council to “[t]ake
all steps necessary to hold a general municipal election for the Initiatives on November
3, 2026, whether run directly by the City or through a consolidated election process.”

To avoid an argument that the City Council's action to call the election or adopt this
resolution is “voluntary compliance” with the writ issued on September 2, 2026, the City
Council finds that it is being compelled to take the action calling the election for the
initiative and associated actions. The trial court has stated its intention to hold the City
and City Council in contempt should the City Council fail to put the initiative on a ballot for
November 3, 2026. Believing itself to be compelled to vote to place the initiative on the
ballot upon threat of contempt, the City Council exercises only the discretion afforded to
it by the writ concerning the election at which the initiative is to be considered and places
the initiative on the November 3, 2026, ballot. The City Council’s action does not
constitute voluntary acquiescence in or acceptance of the correctness or validity of the
court’s ruling.

Neither the City or City Council waives any claim, defense, objection, argument, appellate
right, or request for relief arising from or relating to the City Council’'s compelled
compliance with the writ including, any appellate proceeding in Orange County Superior
Court Case No. 30-2026-01559183 or Case No. 30-2026-01580961 (City of Newport
Beach et al. v. Robert Page, in his Official Capacity as Registrar of Voters, et al.).
Furthermore, the City Council finds and declares that the adoption of this resolution is
being compelled by the writ and that the City Council does not waive or release any and
all arguments that it has the legislative discretion to call an election for another date and
time in accordance with the Elections Code. Similarly, the City Councill does not waive
any other argument or legal theory including, but not limited to, whether the proponent’s
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complied with the publication and posting requirements for this measure. The City and
City Council expressly reserve all such remedies and finds there is no intention to render
any part of any appeal moot.

Section 18: If any section, subsection, sentence, clause or phrase of this
resolution is, for any reason, held to be invalid or unconstitutional, such decision shall not
affect the validity or constitutionality of the remaining portions of this resolution. The City
Council hereby declares that it would have passed this resolution, and each section,
subsection, sentence, clause or phrase hereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.

Section 19: The recitals provided in this resolution are true and correct and are
incorporated into the operative part of this resolution.

Section 20: The City Council finds the adoption of this resolution is not subject to
the California Environmental Quality Act (“CEQA”) pursuant to Public Resources Code
Section 21080(b)(1) because submission to the voters of a voter-sponsored initiative is a
ministerial duty required by Elections Code Section 9215, and is therefore not subject to
CEQA pursuant to Sections 15060(c)(1) (the activity does not involve the exercise of
discretionary powers by a public agency), 15060(c)(3) (the activity is not a project as
defined in Section 15378), and 15060(c)(2) (the activity will not result in a direct or
reasonably foreseeable indirect physical change in the environment) of the CEQA
Guidelines, California Code of Regulations, Title 14, Division 6, Chapter 3.
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Section 21: This resolution shall take effect immediately upon its adoption by the
City Council, and the City Clerk shall certify the vote adopting the resolution.

ADOPTED this 11th day of September, 2026.

Lauren Kleiman
Mayor
ATTEST:

Lena Shumway
City Clerk

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFIC

C e

Attachment A — Exhibit “A” Requested for Services — Elections Code Section 10002

Aéron'C. Harp
City Attorney





















STATE OF CALIFORNIA }
COUNTY OF ORANGE } SS.
CITY OF NEWPORT BEACH }

I, Lena Shumway, City Clerk of the City of Newport Beach, California, do hereby certify
that the whole number of members of the City Council is seven; the foregoing Resolution No. 2026-83 was
duly adopted by the City Council of said City at a regular meeting held on the 11th day of September, 2026,

by the following vote, to wit:

AYES: Mayor Lauren Kleiman, Mayor Pro Tem Noah Blom, Councilmember Michelle Barto,
Councilmember Robyn Grant, Councilmember Joe Stapleton Councilmember Sara J.
Weber, Councilmember Erik Weigand

NAYS: None

RECUSED: None

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed the official seal of said

@%—7

Lena Shumway = ~——m7mn—"

City Clerk
City of Newport Beach, California

City this 11th day of September, 2026.
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BOB PAGE
Registrar of Voters

Mailing Address:
P.O. Box 11298
Santa Ana, California 92711

REGISTRAR OF VOTERS
1300 South Grand Avenue, Bldg. C
Santa Ana, California 92705
(714) 567-7600
FAX (714) 567-7556
ocvote.gov

September 11, 2026

Lena Shumway

City Clerk, City of Newport Beach

100 Civic Center Drive

Newport Beach, California 92660

Email: LShumway@newportbeachca.gov

Re: City of Newport Beach Resolution No. 2026-83 requesting County election services
Dear Ms. Shumway,

| am writing in response to the City of Newport Beach’s Resolution No. 2026-83
requesting election services pursuant to Elections Code Section 10002, which the City
Council approved today and sent to me this afternoon.

The City’s official request was made less than two months before the statewide
November 3, 2026 General Election as well as only one week before federal and state
law requires ballots to be issued to military and overseas voters and California law
requires ballots to be mailed to all active Newport Beach voters. It is also the first time a
city or district has requested separate election services from the County of Orange
Registrar of Voters (“Registrar”) at the same time the Registrar was administering a
regular statewide election.

As an initial matter, the City did not timely request consolidation of its municipal special
election with the 2026 General Election. Elections Code Section 10403 requires a request
for consolidation no later than 88 days before election day, which was August 7, 2026.
These statutory deadlines exist to ensure the Registrar can effectively plan and
administer a statewide election, which is a massive logistical undertaking in a county with
over 1.9 million registered voters. To further facilitate the ability to conduct a statewide
election, the consolidation statutes require the city to agree that the County will conduct
the election in accordance with the provisions of law regulating a statewide election. Elec.
Code, §§ 10403, 10418. For similar reasons, Elections Code Section 10402.5 generally
encourages cities to timely consolidate city elections that are conducted on statewide
election days.

To illustrate the complexity of our task, administering the upcoming general election
requires coordinating the production of approximately 549 ballot types, each of which
must be translated into five languages—resulting in roughly 2,745 unique ballot
variations—and preparing additional reference ballots in eight more languages. It also
involves printing and mailing comprehensive Voter Information Guides containing
candidate statements, impartial analyses, arguments, and sample ballots, including fully
translated versions for approximately 121,000 voters who must receive election materials
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in Chinese, Korean, Spanish, or Viethamese. Tight statutory deadlines required that all
ballot and guide materials be finalized and sent to printers earlier this week to allow timely
mailing to military and overseas (“UOCAVA”) voters as well as the rest of the electorate,
during a period when printing vendors are operating 24 hours a day to meet statewide
demand. Even small changes can cascade into redesigning multiple ballot types,
reformatting dozens of pages, conducting multi-language translations, and potentially
requiring hand-processing of tens of thousands of ballot mailings—illustrating the
enormous scale and precision necessary to administer the County’s general election.
Ballots were issued today to UOCAVA voters who prefer to receive their ballots by mail.

In contrast, the City’s extensive request for election services under Section 10002 would
require substantially more County resources than have already been dedicated to the
consolidated 2026 General Election and require the County to perform such services in a
much shorter period than a consolidated election. The request would necessitate
supporting a complex dual-track election during a shortened timeframe, even as certain
election deadlines have already begun to expire.

Among the additional burdens the City asks of the Registrar, the Registrar would be
required to provide continual registration updates and eligibility coordination (pp. 2, 11);
maintain completely separate participation and activity records for the City and statewide
elections (pp. 11-12); identify, secure, and transfer misdirected ballots and election
documents between jurisdictions (p. 12); furnish precinct identifiers, boundary files, and
maps (p. 12); establish secure data-transfer methods, credentials, and technical file
specifications (pp. 3—-4, 12—-13); accommodate City-funded personnel at County Vote
Centers (p. 13); generate detailed implementation plans specifying authorities, timelines,
conditions, and responsible departments (pp. 4, 13); and provide any partial services the
County can lawfully deliver while also requiring the Registrar to identify alternatives where
full provision is not possible (pp. 3, 14).

Indeed, despite its length, the Resolution is also uncertain because it places the burden
on the Registrar to “promptly identify lawful and operationally workable alternatives” if the
Registrar determines it cannot provide any requested item as described. The City’s
request is, therefore, incompatible with Elections Code Section 10002, which places the
burden on the City to specify the election services it seeks, rather than the Registrar to
propose such services.

The Resolution is also not responsive to my earlier correspondence, which explained that
any Resolution submitted under Section 10002 must include an assurance that the
requested services would not interfere with the administration of the statewide November
3, 2026, General Election or create confusion among Newport Beach voters. The City did
not provide this assurance. Instead, the City states it is compelled to call an election
pursuant to a writ issued in litigation to which the Registrar is not a party.

The earliest date on which this matter could hypothetically be brought before the Orange
County Board of Supervisors is September 29, 2026, which is a mere 35 days prior to the
election. Additionally, several critical election deadlines are expiring or near expiration,
further constraining the ability of the Registrar to administer any City-requested services.
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On September 9, 2026, my office provided the City with as much information as is
feasible absent a City Council-adopted Section 10002 request, including a Newport
Beach voter file identifying UOCAVA voters with their preferred method of receiving their
ballots and instructions regarding how to download GIS-format precinct maps for Newport
Beach from the Registrar’'s website. However, requiring the County to develop and
provide services in support of a stand-alone City election on the same date as the
statewide general election would interfere with the Registrar’s ability to conduct the
General Election and pose unacceptable risks.

For example, chain-of-custody complications would inevitably arise from ballots being
misdelivered to the wrong elections official, such as City ballots placed in County drop
boxes and vice versa. Even procedures designed to address these issues fail to resolve
operational problems such as identifying a City ballot mistakenly inserted into a County
envelope after that envelope has been opened and separated from its contents. These
types of foreseeable issues risk not only confusion, but also disenfranchisement. They
further underscore why the Legislature generally requires city elections to be consolidated
on a timely basis with statewide elections administered by counties rather than held
separately on the same date.

For these reasons, the Orange County Registrar of Voters will not recommend that the
Orange County Board of Supervisors authorize the broad range of services described in
Resolution No. 2026-83.

Please feel free to contact our office should the City wish to discuss any future election
planning consistent with applicable statutory timelines and requirements.

Sincerely,

4+ |-
Bob Page
Registrar of Voters

Y (o)t
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From: Aaron Harp <aharp@newportbeachca.gov>

To: Leon Page <Leon.Page@coco.oc.gov>

Cc: Seimone Jurjis; Lena Shumway

Date: September 15, 2026

Subject: Fw: November 3, 2026 Newport Beach Special Election

Good morning, Mr. Page,

| am writing regarding the Registrar’'s September 11 letter and its conclusion that Resolution No. 2026-83 is
incompatible with Elections Code section 10002.

The City respectfully disagrees with that interpretation. The Resolution specifically identifies the services
requested from the County, and the request for the Registrar to identify workable alternatives was intended to
facilitate cooperation if a particular service could not be provided as requested, not to shift the City’s
responsibilities to the Registrar.

Nevertheless, given the court-ordered election and compressed timeframe, the City does not want a
disagreement over section 10002 to prevent the election from proceeding. The City does not believe a new
resolution is legally required; however, if the County maintains that a new or amended resolution is necessary
before it will consider the City’s request, please let me know as soon as possible. If you could also identify what
changes or additional language the County believes are required, | would really appreciate it.

With respect to voter confusion, the City intends to conduct the special election as a separate election, with
separate ballots, election materials, and procedures, and to provide clear voter communications distinguishing
the City election from the County-administered General Election. The City is also prepared to coordinate
procedures addressing misdirected ballots and other potential areas of voter confusion. We do not believe a
section 10002 request needs to have these assurances; however, if the County believes additional measures or
particular assurance language are necessary, please let me know so we can take any action necessary for the
County to consider the City's request for services.

Most importantly, the Registrar’s letter states that September 29 is the earliest date on which this matter could
be brought before the Board of Supervisors. Please confirm whether the County intends to place Resolution No.
2026-83 before the Board for consideration on September 29. If not, please advise whether submission of a
new or amended resolution would result in the matter being presented to the Board on September 29 and, if so,
what the County requires the City Council to adopt.

Finally, if the County has determined that it will not present the City’s request to the Board or recommend
authorization regardless of any amendment, clarification, narrowing of services, or additional assurance from
the City, please confirm that as well.

The City remains committed to taking all reasonably available steps to comply with the writ and conduct the
November 3 election. Given the rapidly approaching deadlines, we would appreciate a prompt response and
are available to meet and confer immediately.

Thank you,

[cid:dbe630ac-5783-42a7-a7e0-a2222adae7fb]
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From: Reyes, Steve

To: Harp, Aaron

Cc: Huez, Janessa

Subject: Newport Beach

Date: September 17, 2026 9:44:05 AM

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe.
Report phish using the Phish Alert Button above.

Mr. Harp,

To confirm our conversation yesterday, you asked whether the Secretary of State's office can
provide the City of Newport Beach with voter signatures to use in your proposed upcoming
November 3, 2026 Municipal Election.

We cannot.

Thank you for reaching out.
Steve Reyes

Chief Counsel

California Secretary of State
E: sreyes@sos.ca.gov

SHIRLEY N.WEBER, Ph.D.

CALIFORNIA SECRETARY OF STATE

oo @ @ O O
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From: Harp, Aaron

Sent: Monday, September 21, 2026 4:27 AM

To: Leon.Page@coco.oc.gov

Cc: Jurjis, Seimone; Shumway, Lena

Subject: Re: November 3, 2026 Newport Beach Special Election

Good morning, Mr. Page,

| just wanted to follow-up with you on my September 15 email. Given the court-ordered November 3
election and the rapidly approaching deadlines, can you please confirm whether Resolution No. 2026-83
will (or will not) be placed on the September 29 agenda for consideration by the Board of Supervisors.

If the County believes the City must take any additional action to obtain Board consideration on
September 29, | would appreciate it if you would let me know what is required as soon as possible.

Thank you,

CONFIDENTIALITY NOTICE: The information in this e-mail message is intended for the confidential use of the addressees only. The
information is subject to the attorney-client privilege and/or may be attorney work-product. Recipients should not file copies of this e-
mail with publicly accessible records. If you are not an addressee or an authorized agent responsible for delivering this e-mail to a
designated addressee, you have received this e-mail in error, and any further review, dissemination distribution, copying or forwarding
of this e-mail is strictly prohibited. Moreover, such inadvertent disclosure shall not compromise or waive the attorney-client privilege as
to this communication. If you received this e-mail in error, please notify us immediately at (949) 644-3131. Thank you.

From: Harp, Aaron <aharp@newportbeachca.gov>

Sent: Tuesday, September 15, 2026 3:58 AM

To: Leon.Page@coco.oc.gov <Leon.Page@coco.oc.gov>

Cc: Jurjis, Seimone <sjurjis@newportbeachca.gov>; Shumway, Lena <LShumway@newportbeachca.gov>
Subject: Fw: November 3, 2026 Newport Beach Special Election

Good morning, Mr. Page,

I am writing regarding the Registrar’s September 11 letter and its conclusion that Resolution No. 2026-83
is incompatible with Elections Code section 10002.



The City respectfully disagrees with that interpretation. The Resolution specifically identifies the services
requested from the County, and the request for the Registrar to identify workable alternatives was
intended to facilitate cooperation if a particular service could not be provided as requested, not to shift
the City’s responsibilities to the Registrar.

Nevertheless, given the court-ordered election and compressed timeframe, the City does not want a
disagreement over section 10002 to prevent the election from proceeding. The City does not believe a
new resolution is legally required; however, if the County maintains that a new or amended resolution is
necessary before it will consider the City’s request, please let me know as soon as possible. If you could
also identify what changes or additional language the County believes are required, | would really
appreciate it.

With respect to voter confusion, the City intends to conduct the special election as a separate election,
with separate ballots, election materials, and procedures, and to provide clear voter communications
distinguishing the City election from the County-administered General Election. The City is also prepared
to coordinate procedures addressing misdirected ballots and other potential areas of voter confusion.
We do not believe a section 10002 request needs to have these assurances; however, if the County
believes additional measures or particular assurance language are necessary, please let me know so we
can take any action necessary for the County to consider the City's request for services.

Most importantly, the Registrar’s letter states that September 29 is the earliest date on which this matter
could be brought before the Board of Supervisors. Please confirm whether the County intends to place
Resolution No. 2026-83 before the Board for consideration on September 29. If not, please advise
whether submission of a new or amended resolution would result in the matter being presented to the
Board on September 29 and, if so, what the County requires the City Council to adopt.

Finally, if the County has determined that it will not present the City’s request to the Board or
recommend authorization regardless of any amendment, clarification, narrowing of services, or
additional assurance from the City, please confirm that as well.

The City remains committed to taking all reasonably available steps to comply with the writ and conduct
the November 3 election. Given the rapidly approaching deadlines, we would appreciate a prompt
response and are available to meet and conferimmediately.

Thank you,

CONFIDENTIALITY NOTICE: The information in this e-mail message is intended for the confidential use of the addressees only. The
information is subject to the attorney-client privilege and/or may be attorney work-product. Recipients should not file copies of this e-
mail with publicly accessible records. If you are not an addressee or an authorized agent responsible for delivering this e-mail to a
designated addressee, you have received this e-mail in error, and any further review, dissemination distribution, copying or forwarding
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of this e-mail is strictly prohibited. Moreover, such inadvertent disclosure shall not compromise or waive the attorney-client privilege as
to this communication. If you received this e-mail in error, please notify us immediately at (949) 644-3131. Thank you.

From: Page, Bob <bob.page@ocvote.gov>

Sent: September 11, 2026 4:26 PM

To: Shumway, Lena <LShumway@newportbeachca.gov>

Cc: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov>; Harp, Aaron
<aharp@newportbeachca.gov>; Jurjis, Seimone <sjurjis@newportbeachca.gov>; Page, Leon <Leon.Page@coco.oc.gov>
Subject: Re: November 3, 2026 Newport Beach Special Election

[EXTERNAL EMAIL] DO NOT CLICK links or attachments unless you recognize the sender and know the content is safe. Report phish
using the Phish Alert Button above.

Lena:

Thank you for informing the County of Orange Registrar of Voters of the actions taken by the City
Council during its special meeting today. Attached is a letter providing the Registrar of Voters'
response to City of Newport Beach Resolution No. 2026-83.

Thank you.

Bob Page | Registrar of Voters | Orange County Registrar of Voters
1300 S. Grand Avenue, Bldg. C | Santa Ana, California 92705 | 714.567.7620
bob.page@ocvote.gov

From: Shumway, Lena <LShumway@newportbeachca.gov>

Sent: Friday, September 11, 2026 1:34 PM

To: Page, Bob <bob.page@ocvote.gov>

Cc: Nevarez, Tiffany <Tiffany.Nevarez@ocvote.gov>; Mailhot, Julianna <Julianna.Mailhot@ocvote.gov>; Harp, Aaron
<aharp@newportbeachca.gov>; Jurjis, Seimone <sjurjis@newportbeachca.gov>

Subject: November 3, 2026 Newport Beach Special Election

Attention: This email originated from outside the County of Orange. Use caution when opening
attachments or links.

Bob,
Today, September 11, 2026, the Newport Beach City Council approved the resolutions necessary to call
and conduct a Special Municipal Election on November 3, 2026, for consideration of three citizen-
sponsored Charter amendment initiatives:

e Public Meetings, Public Records, Oversight, and Enforcement Initiative

o Lifetime City Council Term Limits Initiative

e District-Only Voting Initiative
The approved resolutions are attached, including Resolution No. 2026-83 requesting specified election
services from the County of Orange. While the County is not being asked to administer the City’s Special



Municipal Election, the County’s assistance is critical because it maintains voter registration records,
signature records, and other information necessary for the City to conduct the election. The City will
administer the election separately and will remain responsible for ballot production, processing,
tabulation, canvass, and general election administration.

Due to the extremely compressed timeframe for the November 3 election, the City is requesting that the
Registrar provide, as soon as possible, a current data file for bulk voter registration signature images
necessary for the City to conduct signature verification of returned ballots. The City will also require
continuing voter registration updates as the election proceeds.

Please let us know immediately if there are any forms, agreements, security requirements, fees, or other
steps the City must complete to obtain the data.

Thank you for your assistance and cooperation as we work under these very compressed election
deadlines.

Sincerely,

Lena Shumway

City Clerk

City Clerk’s Office
Office: 949-644-3007

100 Civic Center Dr
Newport Beach, CA 92660

£ Cliny
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From: Harp, Aaron

Sent: Tuesday, September 22, 2026 7:43 AM

To: Reyes, Steve

Subject: Follow-Up — Ballot Release, Watermark and Ink Approval
Hi Steve,

| wanted to follow up on my email regarding the City’s November 3 election and see if there has been any
update concerning the ballot-card release and the approval or assignment of the required watermark/tint
and ink specifications.

| recognize that everyone is working under an unusually compressed timeframe, and we very much
appreciate your assistance. Given the court-ordered November 3 election date, however, the City needs
to move forward with ballot production as quickly as possible, so any direction or approval your office
can provide would be extremely helpful.

If there is anything further you need from the City or our election vendor to obtain the ballot release or
finalize the watermark/tint and ink requirements, please let me know and we will provide it immediately.

Thank you again for your help with this. We really appreciate your attention to it given the timing.

Aaron Harp
City Attorney
City Attorney’s Office
Office: 949-644-3131

100 Civic Center Dr.
Newport Beach, CA 92660

CONFIDENTIALITY NOTICE: The information in this e-mail message is intended for the confidential use of the addressees only. The
information is subject to the attorney-client privilege and/or may be attorney work-product. Recipients should not file copies of this e-
mail with publicly accessible records. If you are not an addressee or an authorized agent responsible for delivering this e-mail to a
designated addressee, you have received this e-mail in error, and any further review, dissemination distribution, copying or forwarding
of this e-mail is strictly prohibited. Moreover, such inadvertent disclosure shall not compromise or waive the attorney-client privilege as
to this communication. If you received this e-mail in error, please notify us immediately at (949) 644-3131. Thank you.

From: Harp, Aaron <aharp@newportbeachca.gov>
Sent: Friday, September 18, 2026 6:36 AM

To: Reyes, Steve <SReyes@s0s.ca.gov>

Subject: City of Newport Beach - Electionn

Hi Steve,



We have a special City Council meeting tonight to determine how we proceed with the November 3
election. As you know, the City is operating under a writ requiring it to conduct the election, and | want to

make sure that anything we do is consistent both with that order and with the Secretary of State’s
requirements.

This isn't may area of expertise, but it would be very helpful if he had direction from the Secretary of State
(oryour office ) as to whether the State will issue/assign the City the necessary tint/watermark and
provide a ballot-card release for the November 3 election.

| recognize that this is moving very quickly and appreciate your help and direction.

Aaron Harp
City Attorney
City Attorney’s Office
Office: 949-644-3131

100 Civic Center Dr.
Newport Beach, CA 92660

CONFIDENTIALITY NOTICE: The information in this e-mail message is intended for the confidential use of the addressees only. The
information is subject to the attorney-client privilege and/or may be attorney work-product. Recipients should not file copies of this e-
mail with publicly accessible records. If you are not an addressee or an authorized agent responsible for delivering this e-mail to a
designated addressee, you have received this e-mail in error, and any further review, dissemination distribution, copying or forwarding
of this e-mail is strictly prohibited. Moreover, such inadvertent disclosure shall not compromise or waive the attorney-client privilege as
to this communication. If you received this e-mail in error, please notify us immediately at (949) 644-3131. Thank you.
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